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Pi Benabad - 
In Nicaragua | 
To Secure Peace. 


President Informed Liberal 
Generals Will Be Given 
Places in Diaz Gov- 
ernment. 


Both Armies Agree 
To Turn Over Arms 


American Supervision to Be 


Maintained to Guarantee 
Enforeement of 
Agreement. 


President Coolidge an sd 
ment. of State has been 
L. ee 


the Depart- 
informed by 


Henry gl envoy of 


been dediaitis between the opposing Con- 
servative and Liberal forces, the Depart- 
ment of State announced on May 6. 

The armies of President Diaz and Dr. 
Juan B. Sacasa will be disarmed and the 
leaders of the Liberal or Sacasa move- 
ment will, under the arrangement made, 
be given places in the Diaz Govern- 
ment until the elections of 1928. Ameri- 
can supervision of Nicaragua will be 
provided. 

The agreement was reached, it was 
stated, as the result of conferences held 
in Managua between Mr. Stimson and 
the representatives of Sacasa. General 
Moncada, the Liberal leader, acting for 
his chief. 

The full text of the statement made 
by the Department of State follows: 

Mr. Stimson has reported very sub- 
stantial progress towards a clearing up 
of the situation in Nicaragua. In 
operation with Mr. Eberhardt, the | 
American Minister, and Admiral Lati- | 
mer, he has, since his arriyal in that | 
country, conferred with President Diaz | 
and other officials of the Nicaraguan | 
Government, with the Liberal leaders at | 
Managua, with repreesntatives sent by-! 
Doctor Sacasa from Puerta Gabezas, 
and with General Moncada, Commander | 
of the revoluntionary forces in the field. | 
He found President Diaz and his as- | 


co- | 


sociates well disposed gnd prepared to | 


weleome any reasonable adjustment. He 
has also encountered what he regards, | 
in all the circumstances, as a fair and 
understandable attitude towards settle- | 
ment on the part of the leaders and | 
representatives of the opposition to the | 
Government. The two main difficulties in | 
the way of a 
have been the inability thus far of the 
Reyoluntionists to reconcile themselves 
to the continuance in power of President 
Diaz until the election of 1928, and the | 
lack of what they would consider effec- | 
tive guarantees for a fair election when 
held. 

Naturally these two points are inti- 
mately related. In the past the party | 
in power in Nicaragua, whether Liberal 
or Conservative, seems to have made use 

[Continued on Page . 


More Nitr ogen n Plants 
Planned in Germany 


Columa $.)} 


Ad- 


vised of Preparations to 


Department of Commerce 


Expand Production. 

The strength and influence of the Ger- 
man Dye Trust and the Nitrogen Syndi- 
cate are not preventing other fixed nitro- 
gen enterprises in Germany from pre- 
paring to open new production units, ac- 
cording to advices received by the Chemi- 
ical Division of the Department of Com- 
merce from the Trade Commissioner at 
Berlin, William T. Daugherty, Mr. Daugh- 
erty’s report follows, in part: 

“The most pretentious plan according 
to reports in Germany, is contemplated 
by the ‘Hibernia’ company, to put the 
Mont-Cenis process.on amass production 
basis, by the end of 1927. Gewerkschaft 
Mont-Cenis original owner of patents 
to fix nitrogen at lower pressure and 
temperature over a strong catalyst, en- 
listed ‘Hibernia’ interests, in which the 
Prussian State participates, some time 
ago. For we 3 purpose, the Gas-Verwer- 
tungs G. m. b. H. was founded at Sodin- 
gen, 60 aa a shares being acquired 
by the Roeschling concern, controlling 
Mont-Cenis, and the other 40 per cent by 
the Hibernia. This new company received 
a building loan of some 28,000,000 marks 
($6,688,000) to finance the Sodingen 
works, and possibly a similar plant to be 
located.on the Shamrock pit, belonging 
to Hibernia, The loan is to be amortized 
from profits of the proposed plants. 
Nether-Ment-Cenis, nor Maxhuette, nor 
the Hoechling concern, controlling these 
corporations, underwrote the loan. The 
Roechling Mont-Cenis concern exchanges 
for this financing by the State the opera- 
tion by ‘Hibernia’ of its patents. 

“To promote plants to fix nitrogen by 
use of hydroelectric power, a Bavarian 
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North and 


| William 


| been 


| sessions) May 


| tions. 
| submitted to the respective governments 


| which 


constructive settlement | 


MEMBERS oF 


Entered as Second Class Matter at 
 C, 


the Post Office, Washington, D. 


| Standiar ‘d Regulations | 


Proposed for a viation | 


| Pan American Commission Dis: | 
Model Laws for 
Two Continents. 


CUusses 


from the 16 countries of 
uth America represented on 
the Pan American Aviation Commission, 
meeting in the Pan American Union 
Buflding in Washington May 6, elected 
P. MacCracken, Jr., Assistant 
Secretary of Commerce for Aeronautics, 
as their permanent chairman, and decided | 
to meet Monday, May 9, to take up for- 
mally the proposed draft of a convention 
covering inter-American air navigation. 
The Commission, whose meetings have | 
incidental to the Pan American 
Commercial Conference, which closed its 
5, has discussed in a gen- 
eral way problems relating to standardi- 
zation of aviation laws of American na- | 
The proposed convention will be | 


Delegates 


represented on the Commission and will 
be presented before the Pan American 
Congress meeting at Havana in January 
1928. 

Although the Pan 
cial Conference 


o 
American Commer- | 
has closed its sessions, 


[Continued on Page 2, Column 2.] 


Passage on American Ships 
Engaged for Legionnaires | 


More than 8,000 members of the 
American Legion have been booked for 
passage to the Paris convention in Sep- 
tember on ships of the United States 
Lines, the President of the Merchant 
Fleet Corporation, A. C. Dalton, an- 
nounced orally on May 6. i 

The announcement was made after a | 


| conference with officers of the Legion in | 


connection with the use of the “Levia- 
than” by the Legion. A new arrange- 
ment was made, Mr. Dalton said, by | 
the Legionnaires get exclusive 
passage on the ship from September 10 
to October 11. The Legion has been 


| granted until June 10 to book the vessel. 


Other ships to be used are the “President 
Roosevelt,” the “President Harding” and 
the “Republic. ‘s 


= 


THE LEGISLATIVE BRANCH ARE 


| of 


| public. 

mendations included in the reports will | 
} embody 
| the National 


Executive and Judicial Branches of the Government 


Economy Sought | 
In Utilization of 
Forest Products 


Federal Board Adopts Pro- 
gram to Promote Fuller 
Use of Wood by 
Industries. 


Eleven programs looking toward 
closer utilizatoin of the forest resources | 
of the United States, embodied in as 
many reports by special subcommittees 
the National Committee on Wood 
Utilization, were approved at the May 
4 session of the executive committee of 
the national organization and have been 
submitted to Axel Oxholm, director, for 
execution. 


Announcement to this effect was made | 


orally at the headquarters of the Na- 


| tional Committee on Wood Utilization in 
6, | 
; when eight of the 11 reports were made | 


the Department of Commerce May 


It was stated that the recom- 
the program to be pursued by 
Committee this year, and 
will be followed generally by lumber pro- 
ducers, distributors, and consumers. 


A meeting of 50 members of the Na- | 


tional Committee took place May 3, 
sided over by the Secretary 
merce, Herbert Hoover, 
When Secretary Hoover was called away 
to return to the Mississippi flood area, 
the meeting «was presided over by 
Assistant Secretary of 
Walter Drake. 

The general meeting was followed by 
meetings of subcommittees, where the 
programs were outlined and the reports 
drayn up to be submitte® to the main 
conference by the respective chairman, 
George A. Kelly, chairman of the Realtor 
Builders Section of the National Associa- 
tion of Real Estate Boards, Flint, Mich., 
is chairman of the construction subcom- 
mittee; Sidney Frohman, vice president 
of the Hinde and Dauch Paper Company, 


[Continued on Page 8, Column 5.] 


pre- 
of Com- 





who is chairman. | 


the | 
Commerce, J. | 


| modities have been 
| current month. 


| Agreements Revised 


For Mining of Coal | 


of 


Stipulations 


An- 
for 


Continuing Operation. 


Department Labor 


nounces 


Text of the agreements in force in the 


bituminous coal fields have just been re- 
viewed and republished by 


ment of Labor. These agreements were 


| designed to permit continuation of coal 


mining under certain conditions after 


April 1. 
The full text of the survey by the De- 
partnaent of Labor follows: 


A suspension of bituminous-coal min- | 


certain union districts, notably 
competitive field, embrac- 
Indiana, Ohio, and western 
Pennsylvania, began on April 1, 1927, 
because of the failure of the conference 
between representatives of the miners 
and of the operators to reach an agree- 
ment that would follow the old contract 
which expired at midnight March 31. 
The operators demanded wage conces- 
sions to enable them to compete with 
nonunion fields paying a lower scale, 
while the union was firm against any re- 


.] 


ing in 
the central 
ing Illinois, 


[Continued on Page 
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| Argentina Retains Export 


Duties on Wheat Movement 


Changes have been made in_ the 


Argentine export duty schedule for the ! 


of May, 
from the Commercial Attache at Buenos 
A. V. Dye, made the 
Department of Commerce, 


month according to a_ cable 


Aires, public 
May 
text of the statement follows: 

Bariey from 0.54 to 0.75 
metric ton; sheepskins from 
7.68 pesos per metric ton. 


by 
6. 


peso per 
6.16 to 
The export 


duties on wheat and quebracho logs re- | 


and 0.57 
metric ton respectively. 


main unchanged at 0.37 
per 
Export duties on other 


peso 


not reported. It is understood in Argen- 
tina that the April rates on these com- 
maintained for the 
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Overcome Tax 
Loss on Cigars 


lei Sales 


Collections for Nine Months 
of Fiscal Year $16,753,668 
More Than in Same Period 
of | 1926. 
Sales 


States for 


current fiscal year 


et @ the United 
the first nine months of the 


cigarets in 


continued to be the 
important factor in the increase in Fed- 
eral tax returns on tobacco, despite the 
reduction in the rates, according to cal- 
culations made public on May 6 by Bu- 
reau of Internal Revenue. The increase 
in collections on cigarets, it was stated 
orally by the Assistant Commissioner of 
Internal Revenue, Charles R. Nash, more 
than made up for the decline in the tax 
| receipts on cigars, showing continuation 
of the change in tobacco collections 
| which has been going on slowly for sev- 
eral years, the increase in receipts from 
cigarets and the decline of cigars. 


Federal taxes for tobacco are expected | 
year | 


| to yield more in the current fiscal 
than in the fiscal year 1926, Mr. Nash 
| explained, basing his statement on 
| figures for the first nine months of the 
| current year, or to March 31. 
show that the receipts for the fiscal year 
1926 of $370,666,438 are, in his opinion, 
likely to be excéeded this year. 
first nine months of which an ave 
of almost $31,000,000 a month has been 
| maintained. 
for the nine-month period and compara- 


| tive figures with last year will be found | 


on Page 9.) 

The steady increase in cigarets, ac- 
cording to the records of the Tobacco 
Division of the Bureau of Internal Reve- 
| nue, has been noticeable in the early 
months of summer each year. The head 
of the Division, M. F. Snider, said orally 
| that, while the Division could only sug- 
| gest the probable cause, he regarded it 


| [Continued on Page 9, Column 5.) 


These | 


In the | 
rage | 


(The statement of receipts | 


| Prec utions Ad vised 


| To Pr event Typhoid 


Outbreaks in United States Pos- 
i . . . 
sible After Epidemic in 
Montreal. 


As preedution against “disastrous 
outbreaks” of typhoid fever which might 


occur in the United States as a result of 


a 


visits of typhoid carriers from Montreal, | 
| : . is 
where there has been a serious epidemic 


of this disease, the Surgeon General of 
| the United States Public Health Service, 
| Hugh S. Cumming, has addressed letters 

to all State health officers and others con- 
| cerned, advising them to exercise un- 
| usual care in sanitation and the examina- 
| tion of food handlers, the Public Health 
| Service announced May 6. 

The Montreal outbreak, which now 
| reported under control, the letter said, 
| spread among approximately 2 500 per- 
| sons, and has left a number of carriers, 

while an increase in carriers among the 


[Continued on Page 2, Column 7.1 


| Seattle-Alaskan Cable 


is | 


Is Severed by Whale | 
| of $1,500,000 to $3,000,000 by the Inter- 


Interruption in the cable service 
tween Seattle, Wash., and 
Alaska, on April 3, was caused by a 
| whale becoming entangled in the cable, 
according to advices to the Department 
of the Navy on May 6. 

The full text of the 
lows: 

On April 3 
at Seattle, Wash., 


statement 


be- | 
Ketchican, | 


fol- | 


Treasury Offers 


Aid to Farmers 


In Flood Area 


Credits Pledged by Secretary 
Mellon to Permit Resump- 
tion of Agricultural 
Work. 


President Directs 
Study of Conditions 


Ikew Type of Preventive Meas- 
ures Believed Essential to 
Prevent Repetition of 
Disaster. 


The Secretary of the Treasury, An- 
drew W. Mellon, on May 6 gave assur- 
ance to a delegation from Arkansas that 
the Treasury would approve an advance 


mediate Credit Banks to assist farmers 
in the flood district. 

This advance will be made to an agri- 
cultural corporation which is to have a 
capital subscribed of from $500,000 to 
$1,000,000. Such assistance, it was 
pointed out, would be in addition to the 


| advances which the Intermediate Credit 


word was received by radio | 
that the cable between | 


Seattle and Ketchican, Alaska, was in- | 


terrupted. The Army cableship 
| wood” proceeded to the indicated break. 
After considerable cable had been pulled 
| up, a whale was brought to the surface 
helplessly entangled. 

The core of the cable had been com- 
pletely severed by the teeth of the whale 
in eight different places and about 80 
feet had to be replaced. Inasmuch as 
the cable core is covered both by gutta 
percha and heavy iron armor and is 
very difficult to sever even with ma- 
chinery, some idea of the whale’s biting 
strength may be obtained. 
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Aeronautics 


Pan American Commercial Aviation 


Commission discusses standard laws on | 


aviation for American Nations. 
Page 1, Col. 2 
Commercial aviation conference at 
St. Joseph, Mo., endorsed by Assistant 
Secretary of Commerce for aviation. 
Page 5, Col. 4 
Department of Navy enters three 
teams in National Elimination Balloon 
Conference. 
Page 5, Col. 7 
Navy awards contract for 250 Micar- 
ta” propellers. 
Col. 


Page 5, 4 


Agriculture 


More nitrogen 


Germany. 


plants planned for 
Page 1, Col. 1 
Treasury pledges credits to aid far- 
mers of flood district. 
Page 1, Col. 7 
More than 3,000,000 acres of farm 
land estimated to have been flooded, 
seed asked for 1,000,000 acres. 
Page 1. Col. 7 
Southern Pacific sets date to open ex- 


tension of line in Mexico and declares | 


embargo on shipment of 
products to West Coast. 
Page 


agricultural 


9, Col. 4 


The Assistant Secretary of Agricul- | 


ture explains that police operations in 
control of corn borer are based solely 
on State authority. 
Page 
Review of markets for 
week ending May 4. 


4, Col. 2 
feedstuffs for 


Page 4, Col. 7 

California orange crop expected to 

exceed that of 1926, says Federal Re- 
serve Bank San Francisco. 

Page 4, Col. 5 


Automotive Industry 


Circuit Couct of Appeal Eighth Cir- 
cuit, in James A. Cardigan v. Thomas 
B. White, Acting Warden of United 
States Penitentiary, Leavenworth, 
Kans, rejects appeal for parole and 
interprets section of Dyer Act, relating 
to transportation of stolen motor 
hicles. 


of 


Page 11, Col. 7 


Bankin g-Finance 


Treasury Silas credits to aid far- 
mers of flood district. 
1, Col. 7 

Cireuit Court of Appeals, 4th Cir- 
cuit, in re Cleve, ete., v. Craven Chemi- 
cal Co. et als., continuation of full text 
of decision holding acceptance of check 
does not operate as payment of debt. 

Page 11, Col. 

Transactions in office of Conmtrolier 

of Currency. 


Page 


Page 9, Col. 1 


9 


ve- | 


| ditions by 


Daily statement of condition of the 
United States Treasury. 
Page 9, Col. 2 
Foreign exchange rates. 
Page 9, Col. 2 
Brief seasonal expansion 
| trial activity 
eral Reserve District. 


in indus- 


Page 9, Col. 5! 


Discount rates listed for 
chief European countries. 

Page 9, Col. 7 

Supreme Court of the United 


banks of 


Co. v. Hewlitt, on duties of 

ation. 

Page 9. Col. 3 
statistics for 
Kansas - dur- 


Summary of financial 
government of State of 
ing fiscal year 1926. 

Page 9, Col. 


‘Books-Publications 
New books the 
of Congress. 


1 


received at Library 


Page 5, 
the 


Col. 5 


Publications by Govern- 


ment. 


issued 


Page 5, Col. 6 


Claims 


“Journal of the United States Court of 
Claims. 
Page 6, Col. 5 


‘Coal 


Text of agreements to permit con- 
tinued operations of bituminous 
mines. 


coal 


Page 1, Col. 4 

Report on French coal problem sug- 
gests changes to meet competition. 

Page 7, Col. 7 


Commerce-T rade 


More nitrogen ‘plants 
Germany. . 


planned for 


Page 1, Col. 1 

Use of electricity for melting metals 
reported growing. 

Page 3, 

in 


Col. 7 
Changes announced Argentina’s 
export duties. 
. . é 
Page 1, Col. 4 
Gain of 18. per 
ports of chemical and allied products 


| and decline of 23 per cent in imports in | 


first quarter of 1927. 
Page 7, Col. 1 
Weckly review of business conditions 
in Europe, Africa and Canada. 
Page 7, Col. 2 
Brief seasonal expansion. in 
trial activity reported in Seventh Fed- 
val Reserve District. 

Page 9, Col. 5 
statement of business con- | 
Department of Commerce. 

Page 9, Col. 7 


Weekly 


| Court Decisions 


reported in Seventh Fed- 


tions for blankets, 
States | 
| hears argwments in.re Empire Trust | 
fiduciary | 
in protecting funds from misappropri- 


| education 


, mends 


cent reported in ex- | 


indus- | 


Cotton 


Increase estimated in cotton crop of 
Anglo-Egyption Sudan. 


Page 4, Col. 5 


See special Index and Law Digest on 


page 10. 


| Customs 


Customs Court fixes tariff classifica- 
iron and steel tubes, 
watch movements in clock cases, and 
parts of cream separators. 


Page 7, Col. 4 


Education 


Bureau of Education, Department of 
the Interior, explains purpose of educa- 


| tion research. 


Page 5, Col. 1 

Czechoslovakia considers plan to per- 

mit representatives of teachers on edu- 
cational council. 

Page 5, Col. 4 
residential college for adult 
in Wales is establshied by 
gift of Industrial Leader. 

Page 5, 


Foreign Affairs 


Truce is reported 
factions in Nicaragua, 


First 
Col. 6 


by opposing 

Page 1, Col. 1 

Foreign governments send messages 

of sympathy relative to Mississippi 
flood disaster, 

Col. 1 


oa Page 2, 


Foresiry 


tenders aid for reconstruction under- | 
takings in flooded areca of Mississippi | 
Valley. 

Page 8, Col. 7 


Judiciary 


| Decisions on Page 


| mines. 


| sentation 


National Committee on Wood Utili- | 


zation adopts program to 
fuller use of forest products. 

Page 1, Col. 3 
Agriculture recom- 
tion and reduction of 
soil erosion as methody to prevent 
floods. 


promote 


Department of 


reforesta 


Page 4, 
’ 5 
Gov't Personnel 
Daily engagements of the 
at the Executive Ofiices. 
Page 3, Col. 3 
2 : MJ 
Gov't Topical Survey 
The Deputy Commissioner in charge 
of the Miscellaneous Tax Unit, Bureau | 
of Internal Revenee, describes the 
functions of his office. 
; Page 12, Col. 3 
Inland Waterways 
Department of War announces ap- 
proval of projects for bridge recon- 
struction in Texas and establishment 
of harbor lines at Cleveland, Ohio. 
Page 12, Col. 6 
Insurance 


National Board of Fire Underwriters 


Col. 1 | 


President | 


See special Index aud Law Digest on | 
page 10. 

See special Indee and. Digest of Tux 
6. 


Labor 


Text of 
tinued operations 


agreements to permit con- 


of bituminous coal 


1, Col. 4 
Review of May labor developments. 
Page 5, Col. 4 


de 
Page 


Machinery 
District Court, N. Y., re Dwight & 
Llyod Sintering Co. v. Greenawalt and 
American Ore Reclamation Co., inter- 
venor, dismisses claims and counter- 
claims of patent infringement. 
Pege 


Manufacturers 
of Patent Office 
as trade mark 
rubber heels made by 
Arch Guide Heel Co, 
Page 10, Col. 1 
Tariff Commission announces results 

of cost survey of Bentwood chairs. 

Page 7, Col. 5 


National Defense 


Orders to the 
partment of War. 


10, Col. 2 


Decision 
registration 
of 
Pietzuch Wonder 


refusing | 
to repre- 


personnel of the De- 

Page 5, Col. 

Orders to the personnel of the De- 
partment of the Navy. 

Page 5, Col. 3 

Huron to be decommissioned. 

Page 5, Col. 3 

Navy awards contract for 250 Micar- 

ta” propellers. 


9 


Cruiser 


Col. 4 
Personnel and material of Naval Air | 
Station at Pensacola, Fla., are devoted 
to flood relief in Mississippi Valley. 
Page 5, Col. 4 
and petty officers 
chemical warfare 


Page 5, 


of | 
at 


Commissioned 
Navy to study 
Army school. 

Page 5, Col. 6 

Department of Navy enters three 
teams in National Elimination Balloon | 
Conference. 

Page 5, Col. 7 

Secretary of War studies recommen- 
dations of reserve officers on promo- | 
tions and assignments. | 

Page 5, Col. 7 

President approves appointment of 
Col. James C. Rhea, cavalry, as brig- 
adier general. 

° Page 5, Col. 7 | 


For Additional Classifications of the News Summary, See Page 3. 


‘ Ld ai 


Oil 


French concern starts production of 


synthetic oil. 


Page 3, Col. 7 

Prospecting permit for oil extended 
in view of expenditures by applicant. 
Page 4, Col. 5 


Patents 


Patent suits filed. 
Page 10, Col. 6 
Sce special Index and Law Digest on 
puge 10, 


Postal Service 


Post office receipts for 50 cities show 
increase for April, 1927, over same 
month of 1926. 

Page 12, Col. 7 

Post Office Department serves notice 
that stamps covering certificate of in- 
spection may invalidate mailings of 
parcels containing plants subject 
quarantine. 


to 


Page 12, Col. 7 

Postmaster General serves notice on 

postmasters to be vigilant to safeguard 
revenues. 

412,Col. 7 

approves 

various 


Page 
Office Department 
for postal quarters in 


Post 
leases 


| communities. 


Page 12, Col. ¢ 
messengers an- 
Page 12, Col. 6 


Changes in mail 


nounced. 


Prohibition 


verdict and orders retrial 
in case under prohibition laws where 
jury convicted and acquitted accused 
on same evidence on different counts of 
indictment. 


Sets aside 


Page 11, Col. 1 


Public Health 


Public Health Service urges unusual 
care to prevent spread of typhoid epi- 
demic in Montreal to United States. 

Page 1, Col. 6 

Surgeon General Cumming inspects 
Pacific work. 

Page 2, Col. 6 

Exhibits to depicit work of Federal 
meat inspection service. 

Page 


2, Col. 4 


Public Lands 


Prospecting permit for oil extended 
in view of expenditures by applicant. 
Page 4, Col. 5 


Public Utilities 


Southwestern Bell Telephone Company 


given right to acquire Seminole Tele- 


Seminole, Oklahoma. 
Page 8, Col. 1 
New York Telephone Company asks 


phone Company, 


| authority to acquire stock control “of 
Sullivan Telephone Company, Inc. 


Page 8, Col. 4 
[Continued on Page Three.] 


“Dell- | 


Banks may make to State and National 
banks on agriculturai paper. 

The Arkansas delegation which ob- 
tained this promise from Mr. Mellon was 
headed by Senator Joseph T. Robinson. 


| The delegation appealed to the Secretary 


| of the Treasury 





| Valley 


; of 


for cooperation in the 
present emergency on the part of the 
Farm Loan Board. 

Protective Methods Inadequate. 

Mr. Mellon’s statement was_ issued 
it was said in behalf of President Cool- 
idge, at the White House, that the Presi- 
dent believes that in view of the un- 
precedented height of the Mississippi 
flood, the whole program of protection 
against similar floods in the future may 
have to be revised and plans have to be 
formulated to prevent such another 
emergency in the future. 

The President’s views on 
situation , were outlined at 
House as follows: . 

Study Is Directed. 

All recognize the magnitude of the - 
questions that have arisen as the re- 
sult of this great catastrophe, and the 
President already has requested the Sec- 


the flood 
the White 


! retary of War to direct the Engineering 


Corps of ¢he Army and the Mississippi 
River Commission to make a study and 
report. The President more inter- 
ested now in bringing relief to those in 


TS 


| distress than in laying out permanent 
| plans 


for protection hereafter, though 
he is by no means oblivious to the ne- 
cessity of making every effort along the 
latter line. He will have a preliminary 


| yeport from the Department of War as 
| to whether 


it desires the assistance of 


[Continucd on Page 3, Column 4.] 


| Seed for Million Acres 


Asked in Flood Area 


| Department of Agriculture Rep- 


resentative Estimates 10,000 


Miles Inundated. 


An estimate that more than 3,000,000 
acres of improved farm land is included 
in the flooded area of the Mississippi 
has been made by the Director 
Work of the Department 
Agriculture, C. W. Warburton, who 
representing the Department in the 
flooded area. Mr. Warburton’s estimate 
was made in a report to the American 
Red Cross, the substance of which was 
made public on May 6 by the Department 


Extension 
of 


is 


i of Agriculture. 


| loans have been drawn up. 


Seed and fecd requirements for prob- 
ably 1,000,000 acres in the area, exclu- 
sive of Louisiana, for which no detailed 
figures are yet available, will have to be 
financed by the Red Cross or other relief 
agencies, according to Mr. Warburton, 
Tentative plans for making feed and seed 
The Secre- 


tary of Commerce, Herbert Hoover, sug- 


gested to the Red Cross, after a confer- 


as 


| 


ence with Mr. Warburton, that $250,000 
should be set aside at once for financing 
seed and feed requirements in north- 
eastern Arkansas and southeastern Mis- 
souri. Similar arrangements are planned 
ss ~ entire flooded area. 

full text of the Department of 

Pi sc statement, summarizing Mr, 
Warburton’s report, follows: 

Seed and feed requirements for proba- 
bly 1,000,000 acres in the Mississippi Val- 
ley area, exclusive of Louisiana will have 
to be financied this year by the Red Cross, 
or by some other relief agency, if this 
land is to be planted at all. This is indi- 
cated in ~ report made to the Américan 
Red Cross by C. W. Warburton, Director 
of Extension in the Department of Agri- 
culture, who is now in Memphis repre- 
senting the Department in the flooded 
area, and assisting the Red Cross relief 
forces. All told, there are perhaps 10,000 
square miles, or from 6,000,000 to 6,500,- 
000 acres, in the flooded area. Mr. War- 
buton estimates that about half this 


[Continued on Page 4, Column $.] 
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(inDax 
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International 


Aviation 


Messages Regarding 
Flood Disaster Sent 


By Foreign Nations | 


Paraguay, Haiti, Venezuela, | 


Siam, Chile, Switzerland, 
France and Salvador 
Send Sympathies. 


President Coolidge and the Secretary 
of State, Frank B. Kellogg, have re- 
ceived messages of sympathy regarding 


the Mississippi flood disaster from a | 
of | 


Foreign Affairs Leon, of Haiti, the Min- | 


dent Ayala of Paraguay, Minister 


ister of Siam, Phya Vijitavongs, the 


Minister of Venezuela, Carlos F. Grisanti, | 


Motta of Switzerland, the 
for Foreign Affairs, 


President 
French Minister 


Aristide Briand, the Charge d’Affaires | 
of Salvador, Leonilo Montalve, and the | 


Ambassador of Chile, Miguel Cruchaga. 
The full text of the mesages, as made 
public by the Department of State 


follow: ; : 
“Asuncion, Paraguay. 


“His Excellency, the President of the | 


United States of America: 


“J join in the sorrow of the great Na- | 


tion on the occasion of the catastrophe 
of the Mississippi, which plunges in 
ing so many homes. 
= ¢itsed) “ELIGIO AYALA, % 
“President of the Republic. 
Message From Haiti. 
“Port au Prince, Haiti. 
“His Excellency, the Secretary of State, 


Washington: 


“JT have the honor of addressing to | 


Your Excellency assurances of the sin- 


cere sympathy of the Haitian Govern- | 
ment on the occasion of the disasters | 


caused by the inundations over the terri- 
tory of the United States. — 
(Signed) “LEON, , “ 
“Minister of Foreign Relations. 
Siam Minister Expresses Sympathy. 


“Sir: 
vailing in the Mis 


grets of His Majesty’s Government in 


what amounts to a national calamity | 


and to offer the American Government 


and people their warmest sympathy in | 
the deplorable loss of life and property | 


they have sustained by the floods now 


Ss * > Ss i f the]. 
devastating the central section o | in the fact, however, that alongside of 


country. ; 
“My Government can the more feel 
for their American friends because of 


Siam having also suffered heavy losses | 
by floods this winter in her southern | 
provinces and they extend their best | 
wishes for an early amelioration of the 


present distressing circumstances. 


“Allow me likewise to offer you an | 


expression of my own personal condo- 
lence and to join in the hope that the 
loss of life may yet be found to be less 
than is now feared may be the case. 
“T have fhe honor to be, etc. 
(Signed) “PHYA VIJITAVONGS, 
“Envoy Extraordinary 
Plenipotentiary.” 
Expression From Venezuela. 


“His Excellency the Secretary of State: | 


“T have the honor to send your Ex- 
cellency in the name of the Government 
of Venezuela and my own, the senti- 
ment of our deep sorrow for the devas- 
tation caused by the floods of the 


Mississippi in the southern parts of the | 


United States. Anything that brings in- 

jury to this great Republic 

sympathetic echo in my country. 

“TI avail myself of the opportunity, 

etc. F 

(Signed) “CARLOS F. GRISANTI.” 
Switzerland Assures Sympathy. 


“His Excellency, Mr. Coolidge, President 
of the United States of America: 
“The immense disaster 


the Mississippi excites the most sorrow- 
ful emotion in our country, and the Fed- 
eral Council, interpreter of the entire 
Swiss people, wishes to assure you of 
its deepest sympathy. 

(Signed) “MOTTA, 
“President of the Confederation.” 
Aristide Briand Cables. 

Mr. Kellogg,.Secretary of State. Wash- 

ington, D. C.: 

“In the calamity that just be- 
fallen the people of Louisiana, I wish to 
extend to you the urance of the 
French people’s stirred feelings and beg 
you to express to the Federal Govern- 
ment the sentiments of sincere sympathy 

of the Government of the Republic. 

(Signed) “ARISTIDE BRIAND.” 

Message From Salvador. 

‘Legation Salvador, 
“Washington, D. C. 


“ 


nas 


ass 


ol 


“Mr. Secretary: 

“IT have acquainted myself, through 
the press of these last few days, with 
the loss of life and property caused by 
the overflowing of the Mississippi River 
to an extent that has stirred the people 
of the United States. 

“Deeply condoling in this catastrophe, 
and voicing the sentiments of my Gov- 
ernment, I hereby express the keenest 
sympathy to the Government of Your 
Excellency and the assurance of the 
sincere part taken by the people of 
Salvador in this national misfortune 
with the people of the United States. 


“T renew to Your Excellency the as- | 


surances of my highest consideration. 
(Signed) ““LEONILO MONTALVO 
“Charge d’Affaires ad interim.” 
Chilean Minister Sends Condolences. 
“Chilean Embassy, 
“Washington, D. C. 
“Excellency: 


“In behalf of the Government and the | 


people of Chile I wish to convey to Your 
Excellency sincere condolences for the 
regrettable loss of life and property suf- 
fered by the States of the Mississippi 
Valley as a consequence of the recent 
floods. 

“TI would greatly appreciate Your Ex- 
cellency’s courtesy in informing their 
Excellencies, the Governors of the States 
affected, of these sentiments 

“I avail myself of this opportunity to 





| nents. 
| truth, I am one of those sentimental 


| through an 


and Minister | 





which over- | 
whelms the populations of the valley of | 


| any 
ae 

contributio: 
| which may be called the stumbling block 


| other air 


| ism. 


686) 
Foreign 


' 
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Affairs 


Standard Laws on Aviation Discussed | 
For All American Nations at Conference 


Aviation Commission Elects W. P. MacCracken Perma- 
nent Chairman and Takes Up Drafting of Code. 
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many of the delegates from the Latin 
American countries have remained in 
Washington for various purposes. Some 
are members of Aviation Commission, 
and many are remaining for the Second 
Pan American Standarization Confer- 
ence for determining uniform standards 
for grading raw materials in Inter- 
‘American Commerce, which meets May 9 
to 11, inclusive. Beginning May 13, a 
group of vistors from Central and South 
America will leave on a two week’s trip 
to industriak” centers of the United 
States under the auspices of the National 
Highway Education Board. 


The delegates were addressed by John | 
America | 


L. Merrill, president of, All 
Cables, Inc., on May 6, and by J. Arturo 
Arguedas, delegate from Bolivia. 


The part played by the All America | 


Cables in the commercial development 
and prosperity of the Americans was 


| the subject of Mr. Merrill’s address. 


“The All America Cables family,” he 
said “have spared no money nor effort 
to secure the strongest wires made to 
bind together the nations of these conti- 
We, too, have a human side; in 


men of business who glory in the fact 


| that we have been one of the agencies 
| which has been privileged to bring ever 
| closer and closer together the greater | 
republic of this Western Hemisphere, | 


that we have been the means of smooth- 
ing out misunderstandings and likewise 
the means of promoting prosperity 
among the merchants of South America, 
Central America, and North America. 


Great Progress Made 
In Wire Communication 
“Sometimes I think we of the cable 


| world have not impressed upon you suf- 
| ficiently the vast developments 


63 | made in the art of cable communicati 
“Under the disastrous conditions pre- | ication. 


ssippi Valley, permit | 


. rtfelt - | ° 
me, to express to you the heartfelt re | to the men who are developing that art. 


One hears much of the great discover- 
ies in wireless, 
We of the communication world are 
impreve and fortify communication be- 
tween nations. We marvel at the dis- 


coveries already made and no one knows | 


what the future has in store. We glory 


these wireless improvements, the art of 
cable communication is showing remark- 


able development and the service which | 
you are now receiving is sufficient attes- 
tation of the growing efficiency of cable | 


Truce Is Declared 


ored us with your friendship for so many | 
| years will be interested to learn that we | 


communication. 
“IT am sure that you who have hon- 


have lately joined forces with the Inter- 
national Telephone and Telegraph Cor- 
poration. This mighty enterprise which, 
associated company, has 
given to the Kingdom of Spain a tele- 
phone service equal to any in the world 
and which is furnishing similar service 


to Cuba and Porto Rico and Mexico, | 
| which, through the International Stand- 

large | 
manufacturing plants in England, France, | 
Belgium, Spain, Italy, Austria, China, | 
| and Japan, is bound to be an important | has ‘ . 
factor in the development of all America | “*¥° # fair chance, has at times resorted 
, to violence. 


ard Electric Corporation, has 


cables. 
“We are dedicated, gentlemen, to your 


ngs | service, to the protection of your na- 
finds a} 


tional development and to the binding 


| together, in one common purpose, of the 


commercial prosperity, happiness. and de- 


| lightful and friendly intercourse of the | 
| people of the illustrious nations of this 
A | Western Hemisphere.” 

“Berne, Switzerland. | 


Senor Arguedas Thanks 
Country for Hospitality 


Senor Arguedas, responding, expressed | 
| the gratitude of the Latin American dele- 


gations for the hospitality they have re- 
ceived during their visit. 
sion also to eulogize the United States, 
denying charges of “materialism” and 


' “imperialism.” 


“TI will not, on this occasion, mention 
of the 


is of this great nation to that 
the formation 


conscience,” 
I do wish to 


to of a Pan American 


said Senor Arguedas. “But 


try to convince us that the United States 
is a country without principles or ideals; 
that this is a materialistic country whose 
policy ard Latin America has no 
than that of a pure imperial- 
To those writers I could say here, 
most emphatically, and with the utmost 
of my conviction, that they utterly fail 
to realize the truth of the facts. 

“A country that has achieved the ut- 
most in civilization, wealth and power; 
a country that is striving, most success- 
fully, to attain the utmost in science, art 
and literature; a country that is defiantly 
challenging all that is in the traditional 
and old European culture, is not and 
could not be a materialistic country. 

“Was not the quick and spontaneous 
generosity of the people of this country 


the first to relieve the distress of Ar- | 


menia, Austria, Japan, and many other 


| countries throughout the world? 


“Can it be denied that her generosity 


| reiterate to Your Excllency the assur- 


ances of my highest consideration. 
(Signed) “MIGUEL CRUCHAGA.” 
Secretary Kellogg Sends Answer. 


Secretary Kellogg has sent the fol- | 
message to the French Minister | 


lowing 
for Foreign Affairs: 


“His Excellency, Aristide Briand, Min- | 


ister for Foreign Affairs, Paris: 
“T am deeply touched by your gra- 
cious. message assuring me of the deep 


sympathy of the French people for the | 


unfortunate Mississippi flood sufferers 
and desire to thank you, on behalf of 
my Government, for this instance of the 
friendly spirit that binds the United 
States and France. 


(Signed) “FRANK B, KELLOGG.” 


| and 


quench the little fires of intolerance and | auditorium will be a feature of the meet- 


| ing of the American Medical Associa- 
| tion, May 16 to 20, 1927. 


| is always there, ready to assist, without 
call, whenever needed ? 

; “Is it not, in our own hemisphere, be- | 
= of the spirit of justice that the 


President of the United States has and is 


still trying to solve that which is per- | 


plexingly called 
Pacific? 
Generosity Declared 
Always Ready in Need 


the Problem of 


“Is it not in this country that we will | 


| find, at some time or other, if not perma- 
nently, the best men that all countries 
| have produced? 
| “Is it not here that prominence must 
gain recognition in order to be really 
| great? 

“Are these 
not significant enough to dictate and 


ciples and policies? 
“And are these policies, principles 
ideals not powerful enough to 


intransigency that now and then all 
countries have to contend with? What, 


| then should we understand by progress? 


What, then, is civilization? 


response to the customary phrases of 


but it is a rare $ccasion where, as here 
tonight, are gathered so many 
tinguished representatives of Latin 
America. I wish to use the opportunity, 


we are all sincere believers 





b ; j e 
ems | good will and understanding. 


and great credit is due | 
| to from the 


| Liberal 





He took occa- | 


shortcomings nor the little | 


refer here to that school of | 
Latin American journalists whe would }| 


of your wonderful hospitality, of your 
earnest and sincere desire of mutual 


“We will repeat to our peoples the 
words that we had the fortune to listen 
very lips 


merce and from your various leaders in 
the world of commerce, industry, and 
banking. We will convince them and 


make them realize the advantages and | 
benefits that we can all derive by the | 
| accomplishment of a real Pan Ameri- | 
canism and mutual understanding and | 
that, until we go at it with a great, deep, | 
genuine sincerity, this great conception | 
will only remain a geographical reality, | 


an ideal, a chimera, perhaps.” 


In Nicaragua 


Generals Are to be 
Given Places in Diaz Gov- 
ernment. 


[Continued from Page 1.] ; 
of its dominant position to control and 
manipulate elections, with the result that 
the opposition, feeling that it could not 


Mr. Stimson 


elections as the fundamental factor in 
the situation, going far to account for 
the unfortunate resort to coup d’etats 
and revolutions. His mission has, there- 


| fore, been concerned with an effort to 

find a way to overcome the difficulty that | 
whatever might be said on theoretical 

' grounds for the idea of a neutral Presi- 

| dent, agreed upon by both parties, as a 


practical matter it would not be possi- 
ble, in the existing circumstances, to 


find any individual who would be accept- | 
Consequently the | 


able to both sides. 
demand of the revolutionists that Presi- 
dent Diaz retire at once in favor of 
some other individual to be agreed upon 


did not seem to point the way to a so- | 


lution. Mr. Stimson, in his frank dis- 
cussions with all the factions, has gone 
to the root of the problem and explored 
with them the possibilities of a neutrally 
supervised election 
providing for reasonable participation in 
the Government by the Liberals, and for 
such guarantees of security for life and 


| property as the actual conditions call for. 


In his message received 
Stimson says: 


“My investigation has shown that this 


today Mr. 


; evil of government domination of elec- | 


tions lies, and has always lain, at the 
root of the Nicaraguan problem. Owing 
to the fact that a government once in 
power habitually perpetuates itself, or 
its party, in such power by controlling 
the elections, revolutions have become in- 
evitable and chronic, for by revolution 


alone can a party once in control of the | 
All persons | 


government be dispossessed. 
of every party with whom I have talked 
admit the existence of this evil and its 
| inevitable results, and all of them have 
expressed an earnest desire for the su- 
| pervision of election by the United States 
in an attempt to get rid of the evil for- 
| ever.” 

He proceeds to state that President 
Diaz proposes the creation by Nica- 
raguan law of an electoral commission 
to be controlled by Americans nomi- 
nated by the President of the United 

| States, and he offers to turn over to this 


board for its purposes the entire police | 
The organization of | 


power of the State. 
a‘non-partisan constabulary, under the 
| instruction and command of American 
officers, is further suggested by Presi- 
| dent Diaz, who, in this connection, asks 


for the continuance in Nicaragua of a ! 
sufficient portion of our present naval | 
force to insure order pending the or- | 


ganization of the constabulary. 
It should be stated that, while they 


warmly approved the plan of a super- | 
Sacasa | 


| election in 1928, the 
| representatives .and General. Moncada 


vised 


| throughout the negotiations continued to ! 


the 





accomplish the very highest ideals, prin- | 


“Perhaps I should have limited this | 
courtesy and appreciation to our hosts, | 


dis- | 





then, and say that the very fact that | 
we are here, gives me the assurance that | 
in Pan | 
Americanism and that I can, therefore, |! 
| in turn, assure our elder brothers of the | 

United States that when we go back 
| home, we will tell our respective peoples | 


| tions to medical science. 
r of your great | 
| President, Secretary of State, and Com- 
keenly interested in all methods which | 








emphasizes | 
| strongly this distrust of the fairness of 


: | for the political 
28, anw | . } ’ 
in 19 meanwhile | struction of the country.” 





| stabulary on a 


Pan American 


Conference 


Exhibits to Depict | 


Inspection Service 


For Meat Supplies 


Bureau of Animal Industry 
to Show Work During 
Medical Association 
Meeting. 


Among the exhibits at the American 
Medical Association meeting in Wash- 
ington May 16 to 20 will be one de- 
picting the work of the Bureau of Ani- 
mal Industry in eradication of tubercu- 
losis among cattle, the Federal meat- 
inspection service, and the use of car- 


bon tetrachloride in the control of hook- 
worms in man and dogs, it has just been 


} : 
| announced by the Department of Agri- 
men and those elements | 


culture. 

The full text of the announcement fol- 
lows: 

An exhibit by the Bureau of Animal 
Industry of the United States Depart- 
ment of Agriculture in the Washington 


Booths to be Maintained. 
There will be booths depicting the erad- 
ication of bovine tuberculosis, the work 
of the Federal meat-inspection service, 


and the use of carbon tetrachloride in | 
in man and | 


the control of hookworms 
dogs. 

In the tuberculosis-eradication booth 
will be shown a series of lantern slides 
on the methods of applying the tuber- 
culin’ test to cattle; specimens of tissue 
affected with the disease; and a map 
indicating its extent in the various coun- 
ties of the United States. 

Drug in Hookworm Control. 

Special interest centers around the 
exhibit on carbon tetrachloride, since the 
use of this drug in hookworm control is 
one of the Bureau’s principal contribu- 
Since the dis- 
covery of the method in 1921, over 2,- 
000,000 cases of human hookworm in- 
festation have been treated. 

The booth dealing with Federal meat 
inspection shows the manner in which 
this service protects public health. Col- 
ored plates illustrate pathological lesions 
in meats condemned as unfit for food. 


A large panel displays posters which | 
into the field as an : 
aid to the stockmen in the prevention, | ) 
| Opposite sex. 


the Bureau sends 


control and eradication of disease and 
the improvement of livestock. 

urge the immediate substitution of some 
other man for President Diaz. 

On this subject Mr. Stimson 
message says: 

“IT am quife clear that in the present 
crisis no neutral or impartial Nicarag- 
uan exists. Moreover, any attempt by 
the Nicaraguan Congress to elect a sub- 


in his 


| stitute for Diaz under the forms of Nic- 


araguan law would almost certainly, in 


| the present situation, become the occa- 
| sion of further bitter factional strife.” 


At the conclusion of his conferences 
with General Moncada and the Sacasa 
representatives at Tipitapa on May 3, 
Mr. Stimson made it clear to them that 
the retention of President Diaz during 
the remainder of his term was essential 
and would be insisted upon. They all 
yielded to that settlement, and General 
Moncada has undertaken to persuade his 
troops to lay lown their arms. A truce 
until Saturday was declared for that 


purpose, and the American forces have | 


been drawn up between the two armies 
in order that they may receive the arms 
of both. 

Program Is Outlined. 

Mr. Stimson’s message of May 5 
cludes: 

“This morning after further confer- 
ence with Moncada I now believe it prob- 
able that he and most of the insurgent 
leaders will actively cooperate in 


con- 


try. 
the action of small groups of irrecon- 
cilables and bandits, this horrible and 
bitter war is +, and will be followed 
by an intellig and constructive plan 
and economic 


as Mr. Stimson 
outlined as follows: 
disarmament on 


The program, 
views it, may be 

1. Complete 
sides. 

2. An immediate general peace to per- 
mit planting for the new crop in June. 

3. A gencrai amnesty to all persons 
in rebellion or exile. 

4. The return of all occupied or con- 
fiscated property to its owners. 

5. Participation in the Diaz cabinet 
by representative Liberals. 

6. Organization of a Nicaraguan con- 
nonpartisan basis, com- 
manded by American officers. 

7. American supervision of the 1928 
election. 

8. The continuance temporarily in the 
country of a sufficient force of American 


now 


| Marines to guaranty order pending the 


organization of the constabulary. 


American Woman Wounded 
By Brigands in Palestine 


An American was robbed and his wife 
was wounded by armed brigands 20 


miles north of Jerusalem, according to a | 


report received on May 6 by the Depart- 
ment of State from the American Con- 
sul at Jerusalem. The full text of the 
announcement by the Department fol- 
lows: 

The American 


evening of May 5, about 20 miles north 
of Jerusalem, two 


Clara Pettit, of Seattle. Their native 
chauffeur was killed. Mrs. Pettit is now 
at Jerusalem receiving attention. 

Representations have been made to the 
Government of Palestine. 


| up into a 


the | 
| pacification and government of the coun- 
I am thus hopeful that, except for | 


recon- | 


both 


Consul at Jerusalem, | 
Mr. Oscar S. Heizer, reports that on the , 


armed brigands | 
robbed Pastor Pettit, woumding his wife, | 
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Public Health 


Public Health Service Stresses Need 


For Safeguarding Health of Children 


Radio Lecture From Naval Station Cites Dangers During 
Passage From Childhood to Adult. 


Special safeguards should be taken by 
parents to prevent strains that may ef- 
fect physical and mental health of grow- 
ing children. who are passing from child 
to adult, the Public Health Service ad- 

! vised in a radio lecture broadcast on 

| Friday evening, May 6, via _ station 
‘NAA,” the Naval radio station at Ar- 
lington, Va. 

To pass from child to adult, the radio 
audience was informed, requires about 
10 years, during which period both boys 


and girls should be carefully watched | 


| to prevent the development of nervous 
conditions due to too much work or to 
too much play. Parents should not, how- 
ever, it was stated, pamper children in 
their teens, and their supervision during 
this adolescent period should be as lit- 
tle apparent as possible. 
The full text of the lecture follows: 
Many parents, who have the utmost 
concern for the physical health of their 
children, neglect their mental health de- 
plorably. They take a child to the doc- 
tor speedily, if he has a sore throat; 
they have his teeth cared for regularly 
by a dentist, but pass by as “just nerves” 
or overstudy, or moods, or waywardness, 
symptoms that may lead in later life 


to serious nervous disorders or to chronic | 


unhappiness. 
That girl who has a nervous break- 


; down from overstudy does not as a rule 
| need less study, but may need the at- 


tention of a specialist in nervous dis- 


disorders; as may also the girl who is 
jumpy and twitchy. That boy who sud- 
denly wants to be by himself most of 
the time may be a genius, but he is 


| much more likely to be suffering from 


a nervous disorder that needs attention. 
It is part of the job of modern parents 
to study child psychology and it is es- 
pecially essential that they understand 
the mental and emotional problems of 
adolescence. Psychologists tell us that 
it is of supreme importance for the 
adolescent to accomplish two 
first, he must cut loose from apron- 
strings and try out the world for him- 
self to a greater extent than he has 
ever done before and, second, he must 
develop a normal attitude toward the 
If he is hampered at this 
time in his development, he cannot grow 
self-reliant, self-respecting 
adult, with a well balanced outlook on 
life. 
Allowance of Freedom. 

A writer on child welfare has said 
that “the way to prevent Johnny from 
breaking out of the home is to leave 
the door wide open.” It is never more 
necessary to leave the door of freedom 
open than during adolescence. This does 
not mean that parents should not con- 
tinue to supervise carefully the comings 
and goings of their children, but it does 
mean that this supervision must be as 
little apparent as possible and that more 
and more opportunities should be given 
the boys and girls in their teens for 
experimenting in life for themselvyes— 
going on trips, trying out hobbies, join- 
ing clubs and having good times with 
members of the opposite sex. 
to the open-door-out method, there is 
the open-door-in method. A mother of 
seven sons, who have grown up with a 
satisfactory understanding of girls and 
women, was asked how she brought about 
this result. “I made it a point to in- 
vite to our house every girl in whom any 
one of them showed the slightest in- 
terest,” she said. This method can be 
applied to adolescence in many ways. 


| It means keeping pace with the interests 


of boys and girls and seeing to it that 
their emotional hunger as well as their 
physical hunger is satisfied with whole- 
some food. 

We are all familiar with the child who 
“shoots up” during his teens, the child 


| whose legs grow so fast they seem to 
| sprawl over everything. 
| apparent to an intelligent parent that 


such a child needs plenty of simple, 
nourishing food, plenty of sleep and out- 
door exercise in neither too large nor 


Surgeon General Cumming 


| States Public Health Service Hugh S. 
Cumming has returned to Washington 
after an absence of six weeks in which 
he inspected the activities of the Public 
Health Service in California and along 
the Pacific coast and attended the Pan 
Pacific conference for education, recrea- 
tion and rehabilitation held in Hawaii. 

The Surgeon General, in an oral state- 
ment, declared that he was pleased with 
the operation of Public Health Service 
agencies on the Pacific, particularly in 
San Francisco, Los Angeles and San 
Diego, Calif. He also expressed satis- 
faction at the outcome of the Pan-Pa- 
cific Conference, attended by represen- 
tatives of all countries bordering on the 

Pacific, and which had as its objective 
| the enhancement of the mutual weltare 
of these peoples. 

Dr. Cumming, upon returning to. his 
desk, immediately delved into the prob- 
lem of affording medical ‘relief to the 
| refugees in the lower Mississippi Valley, 
| and after inspection of the work being 
done under the direction of Senior Sur- 
geon John McMullen, of the Public 
Health Service, who is at Memphis, 
evinced his approval of the relief meas- 
| ures being taken. Dr. Cumming took up 
the active direction of the work, and 
stated that “every possible step would 
| be taken by the Public Health Service, 





in cooperation with state health organ- 


izations and the Red Cross in alleviating | 


the suffering of the Mississippi refugees 
i from the standpoint of public health.” 


orders or a visit to a clinic for such | 


things; 


| during adolescence. 


| cles. 


In addition | 





It is perfectly | 


Inspected Pacific Work | 


The Surgeon General of the United | 





too small quantities. But the health 
of the child who does not shoot up, needs 
to be watched equally carefully, for the 
strains that beset the modern boy and 
girl at this period are multifold. The 


adolescent should be weighed frequently 


and should be watched for posture de- 
fects, curved spine, flat feet. Any in- 
crease in size of the thyroid gland in 
the front of the neck needs prompt at- 
tention from a physician. 


Program for Students. 
to himself, the average high 
student is apt to endanger ‘his 
health in several ways. Take for ex- 
ample, an attractive girl of 16, a junior 
in high school. She is ambitious to keep 
up in her studies because she wants 
to go to college; she plays the violin 
and is asked to join the school orches- 
tra; she is a member of a dramatic club, 
a literary club and a sorority. In ad- 
dition to the organized school activities, 
she has many invitations to dances and 
other festivities. The only way to keep 
this girl from seriously overstraining 
her body machine, is to plan a definite 
program with her—a program that pro- 
vides time for three leisurely meals, an 
average of between rine and 10 hours 
of sleep and from one to three hours 
of out-door exercise a day, school and 
social duties being second to these. 
Very few young people will have a 
well-balanced program of work, exer- 
cise, social activity and rest, if undi- 
rected. One child must be urged to take 
exercise, another must be held back from 
over-exercise. One child must be safe- 
guarded from over.study; another must 
have study hours definitely assigned. The 
vivacious must be prevented from wreck- 
ing health in the whirl of social activi- 


Left 
school 


| ties; the quiet and bookish must be en- 


couraged to. mingle in the social life of 
their school mates. 
look about him at the people who have 
developed lopsidedly, to see how impor- 
tant is a well-balanced program in the 
period of growing up and discovering 
life. 
Watching of Exercise. 

Especial watchfulness need be exer- 
cised in the case of boy or girl who 
has to leave school and go to work 
A youth may be 
permanently cheated out of health and 
normal physical development by being 
set to earning his living at a type of 
work for which he is unsuited. When 
he uses one set of muscles over and 
over through eight, nire or 10 hours 
a day, he is likely to strain these mus- 
If he stands or sits continually 
in a bad posture, a curved spin may be 
the result. Work that means contin- 
uous stooping over a bench or work in 
a dusty atmosphere, before the lungs 
have reached their full development, 
gives the best possible opportunity for 
tuberculosis germs. Too heavy work or 
too long hours may seriously weaken 
a young person’s heart. 

To protect the health of the adoles- 
cent wage-earner means, first of all, to 
see to it that he has a thoreugh exam- 
ination by a doctor before he goes to 
work, and every year after he begins 
working. This examination should in- 
clude testing of lungs and heart and 


| vision, checking up of weight and ex- 


amination of posture and of feet. Sec- 
ond, it means placing him at work which 
will allow comfortable posture in a well- 
lighted and well-ventilated room, and, if 
possible, in an establishment where 
physical examinations are given and 
where work is adopted to the physical 
capabilities of ‘the workers. 


a 


| from 


One needs only to | 


Disease 


Prevention 


Precautions Advised -' 


To Prevent Spread 
Of Typhoid Epidemic 


Unusual Sanitary Measures 
Are Urged Because of 
Outbreak in 
Montreal. 


[Continued from Page 1.] 
population will “probably also occur 
through unrecognized cases.” 

The full text of the Public Health 
Service’s statement follows: 

The extensive outbreak of typhoid 
fever that has been going on in Montreal 
during the months of March and April is 
a matter of concern to all health officers. 
In order that all possible precautions 
may be taken to minimize the danger of 
typhoid infection being introduced into 
the United States by the large number 
of typhoid fever carriers that will result 
from this outbreak in Montreal, the Sur- 
geon General issued a letter, which is 
quoted below, addressed to all State 
health officers and others concerned: 

“To all State Health Officers and Others 

Concerned: 
al ge 

“The epidemic of typhoid fever at 
Montreal, Canada, which began about 
March 4, 1927, is now reported as being 
under control. The source of the infec- 
tion has been attributed by the Canadian 
health authorities to a typhoid carrier in 
the person of the foreman of a large milk 
pasteurizing plant in Montreal. 

“Among the approximate number of 
2,500 persons reported as having con- 
tracted typhoid fever in Montreal, there 
will be a number of carriers. An increase 
in carriers among the general population 
of the city will probably also occur 
through unrecognized cases. 

“In view of the fact that many persons 
Montreal will visit the United 
States during the vacation season and 


| that some will seek employment in sum- 


mer resorts, hotels, and recreation camps 
as food handlers and in related Ines of 
occupation, it is desired to emphasize 
the unusual care which should be exer- 
cised by health officials, resort owners, 
and others, in regard to sanitation and 
the examination of food handlers, if dis- 
astrous outbreaks of typhoid fever are 
to be averted. 

“It is urged that local health authori- 
ties in communities which receive sum- 
mer visitors be alert to the necessity of 





establishing sanitary conditions and 
maintaining them on a high plane 
throughout the season. Sanitary meth- 
ods of sewage disposal, adequate protec- 
tion of water and milk supplies, and bac- 
teriological examinations of food han. 
dlers are of paramount importance. 
Financial Losses Possible. 

“It is recommended that health of- 
ficers immediately inform local govern- 
ment officials and citizens of the im- 
portance of adequate public health pro- 
tection under existing conditions and se- 
cure whatever funds may be necessary 
for the support and maintenance of ade- 
quate local health measures. Failure to 
present this matter at the present time 
is liable to result in sickness and loss of 
life among summer visitors and in heavy 
financial losses to local citizens. 

“It is believed that the people of this 
country will be reassured by statements 
as to the sanitary safeguards which 
have been afforded for their protection 
and that knowledge of such measures 
will be of definite advantage to communi- 
ties and resorts which let the public 
know that precautions have been taken. 

“Typhoid vaccination is considered of 
importance as an individual means of 
protection for persons who are neces- 
sarily exposed to insanitary conditions, 
or who are to travel in places where sani- 
tary conditions are questionable or un- 
known.” 
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Indications Noted 
Of Upward Slope of 


Oceans Along Coasts 


Henry G. Avers, of Coast and 
Geodetic Survey, Announces 
Result of Variation 
Studies. 


There is indication of a general slope 
upward of the mean sea level of the 
Atlantic and Pacific Oceans along the 
coasts of the United States, according 
to Henry G. Avers, Chief Mathematician 
of the Division of Geodesy, United 
States Coast and Geodetic Survey. 

Mr. Avers’ reasons for this belief 
have been stated in a discussion of a 
study he has recently completed of the 
variations of the mean sea level from a 
level surface. Mention of Mr. Aver’s 
study was made in the issue of May 6. 
The full text of his statement follows: 

In each of the four general adjust- 
ments of the first-order level net of the 
United States it was assumed that the 
plane of mean seal level on the open 
coasts of the Atlantic Ocean, the 

Wf Mexico and the Pacific Ocean at 
the same elevation. Although evidence 
is increasing to show that the assump- 
tion may not be exactly true it 
lieved that, under the circumstances, 
was probably the best that could be made 
where the practical side of leveling is 
necessarily of great importance in 
assignment of elevations to the bench 
marks. 


is 


Tidal Stations Connected. 

At the time of the last adjustment of 
the level net in 1912 the tidal stations 
connected with the net were 
widely separated. Since then connections 


have been made with a number of addi- | 
21,000 


tional tidal stations and about 
miles of leveling have been added to the 
net. 


When the tidal stations, on the Atlantic | 


Coast at Fort Hamilton, New York, and 
Portland, Maine, were connected 
line of first-order leveling the results 
showed that the plane of mean sea level 
at Portland was 169.4 millimeters higher 


than the plane~of mean sea level at Fort | 
Pacific | 


Hamilton. Similarly on the 
Coast, the leveling showed the plane of 
mean sea level at Vancouver, Canada, 


to be 102.8 millimeters higher than the ; 


same plane at Seattle, Washington. 
Differences Are Larger. 


The differences are about three times | 


be at- 
accidental 


could 
or 


Jarger than those which 
tributed to the systematic 


errors in the leveling and a study has | 


been made to determine if, in general, 


there is a slope in the mean sea level 


surface. 
, The purpose of this study a special ad- 
justment of the first-order level net has 
preen made. Before adjusting the net, 
certain level lines were omitted which 
had received very low weights in the pre- 
vious general adjustments. These lines 
included all the leveling run by the U. 
S. Coast and Geodetic Survey previous 
to 1899 and some of the leveling run by 
the U. S. Geological Survey previous to 
1905. The closing errors of the circuits 
of which these lines formed a part, also 
showed that they were weaker than the 
more modern lines of leveling. The total 
length of the leveling used.in the adjust- 
ment was about 40,000 miles. 

In the adjustment the entire net was 
allowed to swing free on one mean sea 
level connection, that at Galveston, Tex., 
There are 104 circuits in the net and the 
adjustment was carried through by the 


method of conditions, each circuit closure | 
no | 
than the closing errors | 


requiring an equation. There 
conditions other 
of the circuits. 
Studies On Gulf of Mexico. 
Starting at Galveston, Tex., and pro- 
ceeding eastward along the coast of the 
Gulf of Mexico the planes of mean sea 
Tevel at Biloxi, Miss., Pensacola, and 
Cedar Keys, Fla., are respectively 0.07 
meter, 0.02 meter and 0.13 meter lower 
than the plane of mean sea level at 
Galveston. 
Starting at St. 


were 


Augustine, Fla., where 
mean sea level is 0.24 meter lower than 
at Galveston, and proceeding northward 
along the coast of the Atlantic Ocean the 
elevation of the planes of mean sea level 
at the following places are: Fernan- 
dina, Fla., —0.19 meter; Brunswick, Ga., 
—0.16 meter; Norfolk, Va., —0.16 meter; 
Cape May, N, J., —0.06 meter; Atlantic 

dity, N. J., —0.05 meter; Fort Hamilton, 
N. Y., —0.05 meter; Boston, Mass., 
+0.01 meter, and Portland, Maine, -- 0.07 
meter. 

On the coast of the Pacific Ocean, 
starting at San Diego, Calif., where 
mean sea level is 0.40 meter higher than 
at Galveston, and proceeding northward 
the elevation of mean sea level at the 
following places is, San Pedro, Calif., 
+0.52 meter; San Francisco, Calif., +0.44 
meter; Fort Stevens, Oreg., +0.79 meter; 
Seattle, Wash., +0.66 meter, and Ana- 
cortes, Wash., +-0.64 meter. 

General Slope Downward. 

The above values would indicate that 
along the coast of the Gulf of Mexico 
there is a general slope downward in 
the mean sea level surface from west 
to east. Along the coasts of the Atlantic 
Ocean and the Pacific Ocean a general 
slope upward of the mean sea level sur- 
face from south to north is indicated. 

For each tidal station we have the 
elevation of mean sea level with respect 
to that at each of the other tidal sta- 
tions. Comparing mean sea level on the 
Pacific Ocean with mean sea level gn 
the Atlantic Ocean it is found that at 
San Diego it is 0.59 meter above Fer- 
nandino; at San Francisco it is 0.49 
meter above Atlantic City, and at Se- 
attle it is 0.59 meter above Portland. 
In each case the leveling indicates that 
mean sea level on the Pacific Ocean is 
higher than on the Atlantic Ocean. 
result agrees in sign with that shown 
by the leveling across the Isthmus of 
Yanama where it was found that mean 
xea level on the Pacific Ocean is 0.583 


Gulf |} 
is be- | 
it | 
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News-Summary of Today's Issue 


[CoNTINUED FROM PAGE ONE.J 


Publishers 


Commissioner of Internal Revenue | 
acquiesces in decision of Board of Tax 
Appeals in case of Mather Paper Co. 


Page 6, Col. 4 | 
Railroads | 


I. C. C. approves release of Missouri 
& North Arkansas Railway equipment ; 
from mortgage of $5,500,000 for Gov- | 
ernment loan. 


Page 8, Col. 1 
Port Angeles Western’ Railroad | 
authorized to build extension of line | 
from Tyree to Forks, Washington. 
Page 8, Col. 2 
Complaints filed with Interstate Com- | 
merce Commission. 
Page 8, Col. 3 
Canadian National Railways to oper- 
ate through train from Montreal to | 
Halifax. 
Page 8, Col. 3 
Valuation reports issued for Electric 
Short Line Terminal Co. of Minneapo- 
lis, and for Etilr & Montrose Railroad. 
Page 8, Col. 
Interstate Commerce Commission to 
hear arguments June 3 on protest of 
Chicago and Eastern Illinois Railroad 
against tentative valuation. 
Page 8, Col. 3 
Regulations for transportation of ex- 
plosives and poisons modified to permit | 
shipment of arsenic in wooden barrels 
until January 1, 1928. 
Col. 4 
asks | 


Page 8, 
Baltimore & Ohio Railroad 
authority for issue of bonds. 
Page 8&8, 
Pearl River Valley Railroad 
authority to liquidate notes. 
Page &, 
Authority given Western 
Railroad to build extension. 
Page 8, Col. 7 
Southern Pacific sets date to open 
extension of line in Mexico and declares 
embargo on shipment of agricultural 
products to West Coast. 


Col. 4 
asks 


Col. 4 
Pacific 


Page 9, 
May 18 set for hearing on application 

of St. Louis-San Francisco Railway to 
purchase St. Louis, Kennett & South- 
eastern Railroad and Butler 
Railroad.* 

Page 9, Col. 4 
Chicago, Indianapolis 
gage bDads. 


Page 9, Col. 2 


Science 


Indications noted of upward slope of 
oceans along coasts. 
Page 3, Col. 1 
Holological Institute of America to! 
hold annual meeting in Washington. 
Page 3, Col. 5 
Use of electricity for melting metals | 
reported growing. 


Page 3, Col. 7} 


Shipping | 

Seattle-Alaskan cable is severed by 

whale. | 

Page 1, Col. 6} 

James A. Wilson appointed assistant | 

to Vice President Kelly of Merchant | 
Fleet Corporation. 


Page 3, Col. 2 


Social Welfare 


Treasury pledges credits to aid far- 
mers of flood district. 
Page 1, Col. 7} 
More than 3,000,000 acres of farm| 
land estimated to have been flooded 
seed asked for 1,000,000 acres. 
Page 1, Col. 
Natives of America Samoa reported 
as virtually Christians, although many 
still believe in witch doctors. 
Page 5, Col. 2} 
Personnel and material of Naval Air | 
Station at Pensacola, Fla., are devoted | 
to flood relief in Mississippi Valley. 
Page 5, Col. 4 | 
Department of Agriculture recom- | 
mends reforestation and reduction of 


| tenders 


Col. 4 | 


~ | 
County | : : . 
| considers earnings subsequent to basic 


& Louisville | 
Railyay asks authority to issue mort- | 


| of Internal 


soil erosion methods 


floods. 


as to prevent 

Page 4, Col. 1 
National Board of Fire Underwriters 
aid for reconstruction under- 
takings in flooded area of Mississippi 
Valley. 

Page 8, Col. 7 

Y 
Supreme Court 


Supreme Court of the United States 


| is in vecess until May 16. 


| Tariff 


Tariff Commission announces results 
of cost survey of Bentwood chairs. 
Page 7, Col. 5 


Taxation 


Cigaret sales reported by Bureau of 
Internal Revenue as important factor 
in increasing Federal returns on to- 
bacco. 

Page 1, Col. 5 

Board of Tax Appeals holds wastage 
of roadways, etc., allocable’ to ceme- 
tery lots, not recoverable through reduc- 
tion. ~ 
Col. 7. 
Tax Appeals 


Page 6, 
Decisions of Board of 
promulgated April 30. 
Page 6, Col. 6 
Board of Tax Appeals denies petition 
of Mutual Iron Works, Inc., based on 
contention that tax return erroneously 
included income of predecessor partner- 
ship. 
Page 6, Col. 5 
Commissioner of Internal Revenue 
acquiesces in decision of Board of. Tax 
Appeals in case of Mather Paper Co. 
Page 6, Col. 4 
Board Tax Appeals rules satis- 
factory segregation of expenditures on 
building into ordinary expenses and 
capital expenditures are required on 
return of taxpayer to support claim for 
deduction for farmer. 


of 


Page 6, Col. 4 

Income, distributable to beneficiaries 

currently, is taxable to them whehter 

actually received or not, except when 
not available for the asking. 

Page 6, Col. 1 

Board of Tax Appeals, in re appeal of 

Keller Mechanical Engineering Corp., 


date in allowing deduction for-exhaus- 
tion of patents. 
Page 6, Col. 2 
The Deputy Commissioner in charge 
of the Miscellaneous Tax Unit, Bureau 
Revenue, describes the 
his office. 
Page 12, Col. 3 
See special Index and Digest of Tax 
Decisions on Page 6. . 


Tobacco 


Cigaret sales reported by Bureau of 
Internal Revenue as important factor 
in increasing Federal returns on to- 
bacco. 


Trade Marks 


Registration denied trade mark “Ori- 
ole” for fruit on showing that opposer 
had used same word for fruit for 40 
years before applicant. 

Page 10, Col. 7 


functions of 


Page 1, Col. 5 


Veterans 


Passage for more than 8,000 Amer- 
ican Legion members going to Paris 
Convention engaged on American 
ships. 

Page 1, Col. 2 

Comptroller General rules that vet- 
eran’s insurance has lapsed despite 
| compensable disability since no uncol- 
lected compensation was legally due 
veteran. 

Page 


W ater Power 


& Electric Co., asks 
Federal Power Commission for license 
to develop power project partly in 
Lassen National Forest. 

Page 9, Col. 2 


12, Col. 1 


Pacific Gas 


eee ao 


The President’s Day 


At the Executive Offices 


May 6, 1927, 


9.15 a. m.—General Herbert M. 


Lord, 


| Director of the Budget, called to discuss 
| budget matters. 


10 a. m.—Samuel R. 
Nebr., 


and now 


McKelvie, of Lin- 
Ne- 
editor and publisher of 
the Nebraska Farmer, called to pay his 
respects to the President. 

10.30 a. m. to 12 Noon—Regular meet- 
ing of the President and his Cabinet. 
(Cabinet meetings are held on Tuesdays 
and Fridays of each week.) 

12.15 p. m.—The Counselor of the Ger- 
man Ambassador, Dr. Hans Heinrich 
Dieckhoff, called to present to the Presi- 
dent Mr. Bloen and Mr. Wieland. 

. 12.30 p. m.—The President received 
the delegates to the Pan American Com- 
mercial Conference. 


former Governor of 


braska 


Remainder of Day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 
foot (0.178 meter) higher than 
Atlantic Ocean for that locality. 

The values given for the differences in | 
level between the vaiious planes of mean 
sea level are from the resuls of the level- 
ing on the basis that the tidal observa- 
surface. The leveling is of such accuracy 
tions determine the actual mean sea level 
that on an average a correction of about | 
0.15 millimeter per kilometer is neces- 
sary to close the circuits formed by the | 
more modern lines.. It is believed, there- 
fore, that the differences in level found 
by the adjustment are real differences 
and that they are not due to any pe- 
culiarities in the leveling. 


on the 


|New 


Invented in Australia | 


| shaft, 


| two main bearings, 


| extra 


i a " , . > 
I'ype of Engine 


An internal combustion engine circu- 
lar in shape and having neither crank- 
connection rods, camshaft, valves, 
gears, the invention of an 
engineer, is described in a 


nor timing 
Australian 


| mail report just received in the Depart- 


ment of Commerce from the trade com- 
missioner at Sydney, E. G. Babbitt. Fol- 
lowing is the full text of the report: 

A Sydney engineer claims to have in- 
vented and patented a new design of in- 
ternal combustion engine. Provided that 
it does all that it is claimed to do, the 
inventor believes it will make the pres- 
ent standard motor engine obsolete. The 
engine is circular in shape, 
valves, or timing gears. It 
of a set of six cylinders, 
pins, and movable cylinder head. 

It is claimed to be a gas turbine, has 
and takes up only 
1-5 of space compared to the present en- 
gine. It is capable of developing tre- 
mendous speed at a very low gas con- 
sumption, and uses one pint of oil in 


con- 


| crank chamber. 


It has coil ignition, and only one plug 
leagl. The fuel is sprayed to each cylin- 
der through a very small jet under pres- 
sure of 10 pounds per square inch, and 
is regulated by piston movement. 

A most interesting part about this 
turbine is that it can be started on one 
cylinder, and as.more power needed 
cylinders can be brought into 
operation by a simple hand control. 

Very little carbonization takes place, 
and what deposits of carbon there are 


is 


| can be removed from all cylinders in 10 


minutes, and likewise all cylinder heads. 
The whole engine can be dismantled in 
less than one hour, and also reassembled 
in the same time. 


and has | 
neither crankshaft. connecting rods, cam- | 
shaft, 


| ‘sists piston |} 


STATES DAILY: 


Oceanogra phic 


Survey 


Treasury Credits 
Offered Farmers 


Of Flooded Areas | 


Secretary Mellon Promises 
Advances of $1,500,000 
to $3,000,000 on Plea 


of Delegation. 


[Continued from Page 1.] 
civilian engineers and business men, and 
whether it would not be well for mem- 


i bers of the committee who are to pass | 


upon the probable proposal for legisla- 
tion to begin their studics at an early 
day so that they will be in a position 
to act spedily when Congress convenes. 

The President understands that there 
| have been many different suggestions 
about special commissions, but i¢ was 
added that it was somewhat difficult for 
| the President to create a special com- 
mission since the law prohibits him from 
| spending money for that 
| it would have to provide 
sources without financial aid 
Government. However, the 
| corps and the Mississippi River Commis- 
sion probably would have authority to 
call in any persons they might desire to 
| assist them. 
| The existing law, enacted in 1922, ap- 
propriates $10,000,000 a year for a num- 
ber of years with the requirement that 
$5,000,000 be provided by the States 
| benefited by the building of dikes in the 
| Mississippi flood work. This program 
provides for the construction of dykes 
| three feet higher than flood levels of 
previous years. However, in view of the 
unprecedented height of the flood this 
year, it was indicated at the White 
House that this whole program would 
| have to be revised to prevent any emer- 
gency like the present one from occur- 
ring in the future. 

Provision is being made by the Red 
Cross and through local committees for 
| the purchase of seed and food and 
animals. 

The following statement was issued by 
Mr. Mellon on the visit of the delegation 
| from Arkansas: 

Senator Joseph T. Robinson, of Ar- 
kansas, accompanied by W. A. Hicks, 
; Vice president of the American-Southern 
Trust Compang, of Little Rock, and Joe 
Nicoll, president of the Simmons Na- 
tional Bank, of Pine Bluff, representing 
| a group of bankers and business men 
' from the State of Arkansas, conferred 
today at the Treasury with Secretary 
Mellon, Undersecretary Ogden L. Mills, 
Assistant Secretary, Charles S. Dewey, 
| Eugene Meyer, of the Federal Farm 
| Loan Board and Paul Bester, president 
| of the Intermediate Credit Bank, of St. 


its own re- 


from the 
engineer 


| Louis, with respect to financial assistance | 


in rehabilitating 
flooded district. 

The Committee from Arkansas have 
presented a well developed plan for the 
creation of an agricultural corporation 


the farmers in the 


| with a capital of from $500,000 to $1,000,- | 
000, a considerable portion of which has | 


| already been 
leading firms, 
| the State 


definitely assured by the 
banks and individuals of 
of Arkansas. The corpora- 


| advances, 
The committee asked for 
from the Intermediate 
| the basis of three 


advances 


times the paid-in 


capital of the corporation and this was_ 


| agreed to upon the endorsement of the 
| corporation. The Intermediate Credit 
| Banks, it was also stated, are in a posi- 

tion to make advances to State and Na- 
| tional Banks on paper representing ad- 

vances for agricultural purposes and are 
| prepared to receive applications in con- 
| nection with such business. 


The people of Arkansas are to be con- | 


| gratulated on their promptness in taking 
measures to meet this difficult situation. 
I can assure them that they will receive 
whole-hearted cooperation on the part of 
| the Federal Farm Loan Board..- 


Vaca ation for Worker 
With Pay Discussed 


Labor Review for May Also Con- 
siders Housing Problem 
aml Unemployment. 


with 
provisions 


Vacations pay, apartments for 
workers, for spare time, in- 
| stallment selling, and other problems of 





interest to labor are discussed in the May | 
issued | 


issue of the Labor Review 

by the Department of Labor. 
The full text of the summary of these 

reports follows: 
Vacations with 


just 


pay for production 


workers are proving to be entirely feas- | 


ible from the standpoint both of cost and 
production, and interest in the subject 
| is increasing among employers and stu- 
| dents of industrial relations. It has 
been customary for many years to give 
an annual vacation to salaried workers. 
A recent survey of the vacation policies 
of 110 firms in New 
that the usual vacation for these workers 
is two weeks, with a service require- 
ment ranging in the majority of cases 
from a few months to a year. 

In the year 1926 the number of fami- 
lies provided with new dwellings in 
apartment houses in the larger cities 
surpassed the number provided for in 
new one-family dwellings. This is the 
first time since the Bureau’s reports on 
| building permits were started in 1921 


ings has exceeded the provision of single 
houses. The seventh annual building- 
permit survey of the Bureau of Labor 
Statistics also shows that there was a 
decrease in 
pended in building operations 
as compared with 1925. 





in 1926 


A marked decrease in the number of | 


wage earners in manufacturing indus- 
| tries has occurred in the United States 


SATURDAY, 


| three years, from April 1, 


purpose and | 


| ments now 


| the many resolutions, 


Credit Banks on | 


| run concurrently and expire on the 


York City showed , 
| policy 


| Workers 
| outlying districts of which central Penn- 


the amount of money ex- | 
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Labor 


Of Agreements for Mining Operations 


—_ 
ON of Labor Announces Text 


Were Designed to Permit Continuation of Coal Mining 
Under Certain C onditions After Aprild. 


[Continued from Page 1.] - 


| duction whatsoever. The strike involves 
directly about 200,000 workers. 

On February 19, 1924, the operators 
| and miners in the central field drew up 
| an agreement, known as the 
ville agreement, which continued for a 
period of three years the then existing 
contracts. It reads as follows: 

1. This joint conference of opera- 
tors and miners of Illinois, Indiana, 
Ohio, and western Pennslyvania, as now 
constituted, hereby reaffirms the wage- 
scale contracts now existing between 
the United Mine Workers of America 
and the coal operators whose interests 


| are represented in this conference, and 


hereby extends the same for a period of 
1924 to March 
in all of their terms, pro- 
and conditions. It is understood 
the execution of this interstate agree- 
ment extends, without further negotia- 
tions, the district and subdistrict agree- 
in effect in the districts af- 


31, 1927, 


| visions, 


fected. 

2. That an interstate 
ence of the central 
shall assemble the second Monday in 
February, 1927, at Miami, 
president of the United Mine 
of America and the chairman of this 
joint interstate conference are author- 
ized and instructed to send out notices 
at the proper time as to assembling of 
the conference. 


joint confer- 
competitive field 


Conference at Miami, Fla. 

Pursuant to the terms of this agree- 
ment, representatives of the operators 
and the miners met in conference at 
Miami, Fla., on February 14, 1927, for 
the purpose of negotiating a new agree- 
ment. Having failed to achieve its ob- 
jective, the conference adjourmed sine 
die on February 22. The operators in- 
sisted upon a wage reduction, but the 
union leaders were equally insistent 
upon the maintenance of the old scale 
for two years longer, in accordance 
with a resolution adopted at the thir- 
tieth constitutional convention of the 
United Mine Workers of America, held 
in Indianapolis January 25-February 
2, 1927, and attended by some 1,500 dele- 
gates from all sections of the coal in- 
dustry ef North America. This resolu- 
tion gave the wage-seale 


ment possible on the basis of “no reduc- 
tion in wages.” 

Following is a copy of the report of 
the committee as adopted by the conven- 
tion: 

We, your scale committee, 
has been delegated the duty of drafting 
a proposed wage scale, having carefully 
canvassed the situation in all the dis- 
tricts coming under the jurisdiction of 
our organization and after considering 
beg leave to sub- 
mit for your consideration the following 
report: 


1. We recommend to the convention, in | 


lieu of all resolutions relating to wages 


and working conditions that have been | 


I ; ; ‘ | presented to 
tion will make loans dire@%* to farmers 


in flooded areas gradually as the season } 


this convention, 
properly authorized and accredited repre- 
sentatives of the organization be in- 
structed to seure the best agreement pos- 
sible from the operators in the central 
competitive field on the basis of no re- 
duction in wages, and that any agree- 
“ment so secured be submitted to a refer- 


endum vote of our membership, for rati- 


fication. 
Meeting of Emergencies. 
1. For the purpose of meeting any un- 


shall be composed of the scale commite- 


representatives for each outlying district, 


the international resident officers, and 


expected developments which 
now be foreseen or provided for. 
2. Your committee recommends that 


can not 


the outlying districts be authorized to | 
into wage scale negotiations with | 


enter 
their respective operators when the op- 


| portunity presents itself, it being under- 
| stood, 


however, that no outlying district 


| will conclude an agreement until after 


> Tt 4 » Ce . . ati. | ; i 
the agreement for the central competi- | authorized to permit any coal company 


tive field has been secured or permission 
to do so has been granted by the policy 
committee mentioned herein. 

- The Committee recommends that 
all contracts in the bituminous districts 
same 
date. 

The Association of Bituminous Coal 
Operators of Central Pennsytvania have 
accepted the union proposal to continue 
at work after April 1, pending the nego- 


tiation of a basic agreement for the cen- 


tral competitive field. The acceptance by 
the association is contained in the fol- 
lowing communication by Charles O’Neill, 
president of the association, addressed 
to the president of District No. 2, United 
Mine Workers of America: 

Dear Sir: Referring to the proposal of 
committee of the United Mine 
of America, affecting certain 


sylvania is one, and which resolution of 
policy reads as follows: 

Resolved, 1. That the officers of each 

| outlying bituminous district where con- 

tracts are expiring as of March 31, 1927 


authoritatively advise the operators in 


| their respective districts that their mines 
that the provision of apartment dwell- | 


may continue at work.after April 1, 1927, 


‘ upon the payment of the existing wage 
| rate and the maintenance of guenent con- 


since the war- 
1919, the proportion of such wage earn- 
ers to the population as a whole de- 
creased more than 16 per cent, whereas 
the output of manufactured commodities 
per wage earner increased about 34 per 
cent. 


Jackson- | 


| in their 


; ment to this policy. 
| authorized to take up this question with 


| of America. 


Fla., and the 
Workers 


| elects to 


| does not commit this association or 


committee | 
| authority to negotiate the best agree- 


to whom | 


that the | 


| contract covering 


| side of that area 


tee of the central competitive field, three | —— see Ve. 


| adopted by the committee, 


| Kelly, 
by the President of the Corporation, Brig. 


-Comparing 1925 with | 
! dent for Operations, 


) ditions pending the negotiation of a basic 


agreement 
field. 


in the central competitive 


Competitive Situation, 


2. That the situation in the central 


| competitive field be not disturbed for the 


present, until the officers of each of the 
central competitive districts have fur- 
ther opportunity to canvass the situation 
own districts and until it is de- 
termined whether or not it may later 
be possible to have another joint meeting 
of the operators and miners of the cen- 
tral competitive field prior to April 1, 
1927. 

3. In connection with this policy, the 
officers of the outlying bituminous, dis- 
tricts are authorized to take up with the 


respective associations of operators un- 


| der contract with the United Mine Work- 


ers of America the question of agree- 


They are further 


operating units not members of 


asso- 


| ciated groups of operators who are under 


| 
| 
‘ 


contract with the United Mine Workers | 


groups of operators in the outlying dis- 
tricts decline to agree to work their 
mines after April 1, 1927, pending a set- 
tlement in the central competitive field, 
the question of further action in 
specific matter shall be deferred until the 
next meeting of the international policy 
committee prior to April 1. 

The Association 
Operators of 
authority 


Bituminous Coal 
Pennsylvania, by 
its executive committee, 
accept your proposal to con- 
tinue at work after April 1, 1927, under 
existing rates of wages, observing pres- 
ent condi@ions, pending negotiations by 
and for the central Pennsylvania district 
looking toward a definite wage agree- 
ment. It is to be distinctly understood, 
however, that this arrangement be ter- 
minated at any time by this association, 
or by any individual member acting on 
its own behalf, and that this acceptance 


of 
Central 
\of 


of its members to any definite extension 


In the event that associated | 


this | 
| cent of the type metal 


any | 


of the present wage scale agreement or | 


to any agreement which may 
be made between the United Mine Work- 
ers of America and any other district or 
group of operators, 

Very truly yours, 

CHARLES O'NEILL, 
President. 
This the operators is 


acceptance by 


| based upon— 


1. A desire to serve the general pub- 
lic in maintaining an adequate and con- 
tittuous fuel supply; and 

2. An earnest desire upon the part of 
the operators of central Pennsylvania to 
reach an amicable adjustment of the 
wage scale with their own employes if 


| possible. 


Operations Continued. 

Other outlying districts, including 
some individual companies, in Iowa have 
continued operations in accordance with 
the union proposal referred to. The 


i. e., districts outside of the central field 


hereafter | 


| wage scale for such outl¥ing districts— | 


—have heretofore been based upon the | 


the central competi- 
tive field, but the 
does 
ily in the Nation’s coal supply. 


The policy committee of the United 


| Mine Workers of America also adopted 


a resolution, on March 28, designed to 


ae : ; | make possible the continuation of coal 
foreseen emergency that might arise, a | 


policy committee shall be created which | 


mining in the central competitive field 
after April } until a new wage contract 
The resolution 
as reported 
in the press, contained the following pro- 


the members of the international execu- | aera 

| tive board, and that this policy commit- 

| tee be empowered to take such action for 
the protection of the interests of our or- | 
ganization as circumstances may require 

| and to advise the membership of all un- | 5P€ 
isting agreements. 


1. That the officers of the respective 
districts comprising the central competi- 
tive field be authorized to enter into dis- 
trict wage negotiations with their re- 
spective operators upon the basis of ex- 


2. That the district organizations be 
given authority to permit any operator 
or any mine in the central competitive 
field the right to work eontinuously from 
April 1, 1927, by agreeing to an ex- 


| tension of the existing contract pending 


the negotiation of a basic scale. 


3. That all district organizations be 
or any mine to employ all the men 
may require for maintenance, 
development, construction, or production 
of coal, providing, ,howbver, that such 
company agrees with the district to pay 
the existing wage schedules and carry 


it 
repairs, 


| out the existing agreement temporarily 


until a basic agrees is negotiated. 


| Merchant F leet Post 
Given J. A. Wilson | 


Former Director of Operations | 


Named Assistant to Vice 


President Kelly. 


Appointment of Saves = Wilson, for- | 
{| mer Director of Operations of the Mer- 
| chant Fleet Corporation, as Assistant to 


the Vice President for Operations, A. E. 


was announced orally on May 6 
Gen. A. 


C. Dalton. Mr. Wilson, who now 


| is on leave of absence, assumed his new 
| position as of 


May 1. 

Mr. Kelly succeeded Mr. 
Director of Operations of the Corpora- 
tion on April 19, but subsequently was 
elevated to the position of Vice Presi- 
under a general 
reorganization ot the Corporation. 


Wilson as | 


union production out- | 
not count heav- 


| point. 


The | 


precise duties to be assumed by Mr. | 


Wilson were not definitely known, Gen- 


eral Dalton said, but probably would deal | 


with the laid up fleet. 
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Use of Electricity 
For Melting Metals 
Reported Growing 


Chief of Metallurgical Divi- 
sion, Bureau of Standards, 
Cites Figures to Show 
Practice Economical. 


The advantages of ‘the use of elec- 
tricity in the melting of certain metals 
over the use of coal-fired furnaces have 
been described by the Chief of the 
Metallurgical Division of the Bureau of 
Standards, Dr. H. W. Gillett, the De- 
partment of Commerce has just an- 
nounced. 

The full text of the statement by the 
Departmtnt follows: 

The use of electricity in melting non- 
ferrous metals during the past 25 years, 
and its specific use in brass melting for 
Standards. ; 
the past 15 years has been reviewed in a 
paper by Dr. H. W. Gillett, Chief of the 
Metallurgica} Division of the Bureau of 

Electricity Used in Melting Metals. 

The paper points out that aside from 
electric reduction in fused salts and the 
making of ferro-alloys, electrothermic 
reduction ef ores of the non-ferrous met- 
als not commercially practiced in 
America. Electrothermics finds some 
application in annealing and heat-treat- 
ment of non-ferrous alloys, but its chief 
application is in melting. About 25 per 
is electrically 
Electric melting is practically 
for nickel and its alloys. 
Around 90 per cent of the output of 
brass, bronze, and nickel silver from the 
rolling mills, and nearly 30 per cent of 
the output from foundries is melted in 
electric furnaces. 

The proportion of electrically meited 
metal is much greater in the brass in- 
dustry than in the steel industry. Elec- 
trtic brass melting now practically 
standardized upon there specific types 
of furnaces. Of all the 1,000 individual 
electric brass furnaces that have been 
built in America, both for domestic and 
export trade, more than 80 per cent 
have been of these three types. About 
675,000 tons of brass, bronze and nickel 
silver were electrically melted in 1926, 
requiring 180 million kilowatt hours. 

Although electric brass furnaces used 
$3,000,000 worth of electric energy in 
1926, it required 40,000 less tons of fuel 
to generate the electricity than would 
have been used direct in fuel-fired fur- 
naces. The electric furnaces likewise 
saved 13,500 tons of metal that the 
fuel-fired furnaces would have lost. The 
saved metal is worth $2,500,000 a year. 

Dr. Gillett concludes by stating that 
the development of electric brass melt- 
ing to the present point, where over 
600 electric furnaces are in active use in 
the United States and Canada by about 
175 different firms, has been wholly 


is 


melted. 
standard 


1s 


| brought about by American electrometal- 


lurgists. 


Production Started 
Of Synthetic Oil 


French Concern Has Begun 
Manufacture of Product 
from Lignites. 


The pr oduction of synthetic petroleum 
from lignites has been started by a 
French company, according to a mail 
report to the Department of Commerce 
from the Commercial Attache at Pawis, 
Chester Lloyd Jones. Following is the 
full text of the report: 

Interest in the development of syn- 
thetie petroleum has been general in 
scientific circles in France, and is re- 
newed through the announcement of a 
process alleged to be now practically on 
a commercial basis for the production 
of petroleum from lignite. This process 
would be particularly advantageous to 
France since it would utilize raw ma- 
terials not now employed to a large ex- 
tent in industry. Details of the process 
are still unawailable, but it is alleged to 
be superior to those developed in Ger- 
many and elsewhere. 

A company has been set up without 
public subscription to install a factory 
on a semi-industrial basis for the distil- 
lation of lignites, bituminous schists and 
oil-bearing sandstene and for the treat- 
ment of the products of distillation by 
catalysis. The factory will be set up at 
Saint-Pollet-de-Caisson near the lignite 
concession of Saint-Julien-de-Peyrolas in 
the Gard. It is to use several ovens and 
to treat about 80 tons a day. The equip- 
ment is a complete unit, and further de- 
velopment will be accomplished by inde- 
pendent establishments rather than by 
ineveasing the number of ovens at this 
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Police Operations in Control of Corn Borer 


+» Reforestation Along Prices of Feedstufls 


-. Streams Suggested 
_ «To Prevent Floods 


Department of Agriculture 


Also Suggests Permanent 
Policy Include Reduction 
in Soil Erosion. 


Reforestation of head waters of the 
Mississippi and its tributaries and _ re- 
duction of soil erosion are the principal 
recommendations of the Department of 
Agriculture in a program of flood pre- 
vention discussed in a statement made 
public on May 6. 


Associate Forester E, H. Sherman, of | 
the Forest Service, and H. H. Bennett, of | 


the Bureau of Soils of the Department 
of Agriculture, point out that while ex- 
cessive precipitation in the main basin 
of the Mississippi is the major cause of 
the present flood, deforestation on the 
head waters of feeder streams and soil 
erosion resulting from deforestation and 
other causes account for the rapid re- 
moval of water and consequent clogging | 
of streams and flooding. 

The specific recommendations of the | 
Department are the general reduction 
of soil erosion to prevent rapid run-off | 
and the clogging of streams; better for- 
fire contro increased programs for | 
public forésts on tributary headwaters, 
and the planting grass and trees 
along water courses and on rough lands. | 

The full text of the statement follows: 

Need Well Established Policy. 

The greatest flood disaster this coun- 
try has ever known is bringing a realiza- | 
tion of the need for a well established 
policy flood prevention, says the 

ted States Department of Agriculture 
in calling attention to two important 
factors in the control of the rapid run- 
off of water—reforestation and the re- 
duction of soil eroism. 

The importance of forests in this re- | 
spect has long been emphasized, says the 
Department, but until recently very little 
attention has been given to the effect of | 
the continued destructive washing of 
large areas of cultivated farm land and 
pasture lands. If proper attention were | 


est 


of 


of 





given to reforesting rough lands un-| 
suited to agriculture, to maintaining | 
good forest cover at the headwaters of | 
rivers, and to the prevention of rapid 
run-off on all sloping farm lands, the | 
Department believes the problem of flood | 
control would be less difficult. wl 
“Reforestation and forest protection, | 
says E, A. Sherman, associate forester 
of the Forest Service, “will unquestion- 
ably enter into any plan for the future 
control of the Mississippi. Claims that 
the present flood is due to forest destruc: | 
tion or claims that reforestation has no 
bearing upon flood prevention are both 
exaggerations. Every acue of land in 
the-immense catchment basin of the Mis- 
sissippi system contributes, in one form 
or another, at one time or another, to the 
flood problem. 
Reforestation Necessary- 
“It is idle to say the scores of millions | 
of acres of forest land within this basin 
have no relation to the flood problem. 
The plans for preventing a recurrence 
of a flood of this magnitude must, as one 
of their essential factors, include the 
reforestation of the headwaters of the 
Mississippi and its tributaries.” _ 
“Pailure to hold the absorptive sul- | 
face, soil of fields and pastures against 
the denudation of erosion,” Says Hk 
Benn of the Bureau of Soils, “has 
contributed to a much more rapid re- 
moval of the water that falls upon these 
eroded lands. The mellow top soil that is 
gone was far more retentive of moisture 
than the comparatively impervious sub 
soil that sheet erosion has left behind. 
Mr. Bennett believes this wastage of 
the soil has as much to do with the 
ly increasing floods as all other 
s. “He says that many streams, 
navigable a generation ago, are now 
clogged with soil debris. He gives as 


++ 


| officers and agents. 


| carry 


| this 


| denud 





examples of such clogged rivers the 
Coldwater and Tallahatchie of northern 
Mississippi. 
Urges Soil Wastage Be Stopped. 
“Failure to build terraces On sloping 


fields generally and to plant grass and | 


trees on the steeper lands highly sus- 
ceptible to rain wash,” says 
nett, “acounts for much of the 
of water now sweeping down the Missis- 
sippi. 
enormous scale is not stopped, 


trolled. 

“Practically nothing 1s 
about this phase of flood prevention. 
There are no hillside terraces north of 
the Arkansas River. Highteen inches 
of top soil has been removed from the 
youthful fields in some parts of north- 
eastern Kansas. 
gone from hundreds of 
sylvania, eastern Kentucky and south- 
eastern Ohio. 


“From these lands rain water Coulses | 


much faster to the Mississippi than for- 
merly. Terraces, and grass, woodlots, 


forests, and other soil-binding and Soil- | 


building crops will vastly improve the 
flood situation; not only will they slow 
up the run-off of water, but they will 
save the most valuable part of the soil 
and will reduce the clogging of streams 
which cuts down their carrying capacity 
and adds to the flood danger.” 
Deforestation Partly Responsible. 
In continuing his statement on the for- 
ests as a flood factor, Mr. Sherman said: 
“Although excessive precipitation in the 
main basin of the Mississippi is a major 
cause of the present flood, many of its 
tributaries. have contributed their own 
floods. Extensive deforestation on the 
head waters of innumerable feeder 
streams is pantly responsible for rapid 
melting of gnow and fc: the rapid run-off 
of snow water and rainfall. 
‘Neferestation, accompanied by re- 


sider 


Mr. Ben- | 
excess | 


If this kind of soil wastage on an 
there is | 
little likelihood that floods will be con- 


being done | 


The entire top soil is | 
thousands of 
acres in western Virginia, western Penn- 





peated fires, has likewise encouraged 
erosion of the soil. These effects are par- 


Said to Be Based Solely on State Authority 


Assistant Secretary of Agricultuze Explains That Federal 
Government Can Only Provide Cooperation. 


The Assistant Secretary of Agricul- 
ture. Re. W. Dunlap, has just issued a 
statement pointing out that police op- 
eration in of the Corn 
Borer Control Act are based solely on 
State authority in the five states where 
the canapaign is being carried on to erad- 
icate the corn borer. 

The statement was made following re- 
ceipt. Of protests against the control 
work, made under the misapprehension 
that the Federal Government was ex- 
ertisings police authority, it was ex- 
plained orally at the Department of 
Agriculture. The full text of Mr. Dun- 
lap’s statement follows: 


Federal Government 
Cart Oraly Cooperate 


For some time it had become apparent 
that the corn borer Was making serious 
advanees within the States of New York, 
Pennsylvania, Ohio, Michigan, and In- 
diana. The farmers within those States 


the enforcement 


' 
| 
} 
} 


j 


had seen what had occurred in Ontario | 
and were apprehensive that the same | 
thing would occur in the States above | 


the farmers in 
face the losses | 
Ontario had ex- 


named. In order that 
these States would not 
which the farmers in 


perienced committees fromm these States | 


appeared before Congress 
and urged that Federal help be given. 
The Federal Government 
authority- under the law 


to send its 


cultural or horticultural product or to 


last winter | 


is without | 


require the farmers to perform any spe- | 


cial type of ploughing or other farm 
operation. Under the Federal plant 
quarantine laws quarantines are estab- 


lished byt such quarantines only relate | 


to the passage of crops or other things 


from one Siate to another State. It was | 


realized and represented by those in au- 


thority in the several States that this | 


would be insufficient to meet the emer- 
gency. 


4 


The remedy lay in the eradication of | 


the pest where it existed, that is to say, 
on the farm, by the State through its 
police powers. The Federal plant quar- 
antine law does not confer upon the Fed- 
eral officials and employes authority to 
exeTcise within a State to compel any 
farmer to clean up his farm; such au- 
thority zmust be derived solely from the 
State law and must be exercised by State 
The most, then, 
which could be expected from the Fed- 
eral Government was an _ appropriation 
of Money wherewith to pay, in coopera- 
tion with the State, the cost of such 
eradicatjon. 


States Enacted 
Police Legislation 


Congress apparently accepted the 
emergeney as an existing fact.and recog- 
nizing the necessity for the eradication 
of the pest at its source, on February 
9, 1927, passed an act appropriating $10,- 
000,000 <“‘to be expended in cooperation 
with such authorities of the States con- 
cerned” but provided that no expendi- 
tures were to be made 
wheré€in the European corn borer existed 


| shall have provided necessary regulatory | 
|or police legislation, 


recognizing that 
without such legislation any attempt to 
out the eradication would be futile. 
of the States 
necessary legislation. 


A further 


| 


tributed by State, local 
thorities, 
tions. 

On February 23, 1927, Congress ap- 
propriated the $10,000,000 authorized to 
be appropriated in the act above men- 
tioned. 


county, or au- 


Provisions Cited 

Of Ohio Statute 
On March 14, 1927, 

Ohio passed an Act 


the legislature of 


quarantine and control of the European | ; : 
| burton said. 


corn borer.” Under Section 2 of this 


Act the State Department of Agricul- | 


ture is authorized to promulgate quaran- 
tines within the State and to make and 
enforce rules and regulations 
mental to such quarantines, Under such 
quarantine the State Department of Ag- 
riculture is authorized to prohibit and 
prevent the movement within the State 
without inspection of any agricultural or 
horticultural product or any other ma- 
terial of any character whatever capable 
of carrying the pest in any living State 
of its development. 

Section 3 of the State law authori 
its 
cess to any farm, field, orchard, garden, 
elevator, warehouse building, cellar, 
freight yard, vehicle, vessel, boat, 
be 
necessary for such agents to enter, in 
order to carry out the provisions of the 
Act. It makes it unlawful to deny any 


to defeat such inspection by mis- 
representation, concealment of facts or 
conditions or otherwise. 

Section 4 of the Act provides a pen- 
alty of not less than $25 or more than 


or 


$100, or imprisonment for not more than | a 6 : 
| to 85 per cent of the land now flooded is 


five days, upon conviction for a violation 
of any provision of the quarantine pro- 


mulgated under this Act or of any rules | ° 
| important crops are corn, cowpeas, soy- 


and _ regulations 
thereto. 


issued supplemental 
Prescribed Destruction 
Of Property Compulsory 


Section 5 provides that 


| treatment or destruction of any agricul- 


| field, feed loft, place of assemblage, stor- 
| age or elsewhere or wherever any spe- 
| cial type of ploughing or other farm 


| 
| 
| 
| 


until the States | 


| 
| 
| 


promptly enacted | 


limitation was placed by the Congress | 


to the effect that no 


quate to State cooperation shall have 
been appropriated, subscribed or con- 


—— 


ticularly pronounced in hilly and moun- 
tainous country where cutover land is not 
extensively reclaimed for agriculture, and 
where repeated fires have progressively 
ed the soil. 

making comprehensive plans 

necessary, in my 
forests as affecti 

gz, surface erosion, 
silting. Extensi 
» long run by ret 
lement the artificial 
Every dollar expended in refor- 
retury 
through the sale of foi 
water power and stimu 
dust Flood prevention will come 
by-product without actual cost. 
“In at least oneregion the pres 
raised the question wheth 
larmation of bottom lands has 
e too far, Efforts are now under way 
a bond issue to purchase bottom 
cs along the [IInios River a tributary 
the Mississippi, im order that the 
rflow lands may be restored to their 
iginal function. 

Particular Suggestion Made. 
Conservation agencies point out that 
th and has a great additional value for 
ti growing and game breeding, 
Which with reduced flood control costs, 
Would tend to offset the loss of agricul- 
tural value.” 


“In 


will be 


esting denuded land will 
tere 
and 


with in- 


ha 


the 
not 


es 


ber 


The particular flood prevention recom- 

ndations of the Department of Ag- 
riculture may be summed up briefly as 
follows: 


me 


The general reduction of soil erosion 
to prevent rapid run-off and the 
Clogging of streams; largely increased 
efforts by the States and Federal Gov- 
ernment and private owners for coopera- 
tive forest fire control; largely increased 
programs for public forests on tributary 
headwaters both by the Federal and 
State Governments; a much larger pro- 
grom of tree planting on denuded forest 
lands; encouragement of farmers and 
other land owners, 
Federal aid, to plant 
arias 


study 


trees on rough 
and along water courses; and a 
of the possibilities of restoring 
some of the bottom lands to their: orig- 
inal condition as carriers of flood wa- 
ters and producers of forests and game- 


part of the au- | 
thorized $10,000,000 appropriation was to | 
be expended until a sum or sums ade- | 


' 
| 


through State and | 


Operation is required under the provi- 
Sions of any rule or regulation issued 
under the State law, the owner or person 
having charge of such material or land 
is required upon motice from the State 
Department of Agriculture or its agents 
to cause the destruction or treatment of 
such material in the manner designated 
by such notice. 

In case the owner or person in charge 
refuses or neglects to carry out such 


instruction within a time limit to be pro- | 


vided the State Department of Agricul- 
ture or its agent 


assess and collect from the owner as taxes 
whatever cost may be involved. 


the State law, there was appropriated 
the sum of $200,000 and an emergency 


was declared to exist, and the law made 


immediately effective. 

Thus it will be seen that all police 
operations in the State of Ohio are 
performed under and by virtue of State 
law. The Federal Government has 
merely appropriated a sum of money to 
assist the States and to augment the 
Sums appropriated by the States. 

The Federal Government has provided 
| machinery, farming implements and men 

to the States, but the officers engaged 

in carrying out the State legislation are 

State officers and where the Federal em- 

ployes are exercising any police author- 
; ity they are doing so only by virtue of 
i their appointment as agents or deputies 
’ 


of the State Department of Agriculture. | 


Neither the Secretary of Agriculture, 

the Assistant Secretary, nor any other 

Federal officer has any authority or 

power to act until he is first authorized 

| or deputized to do so by the State Depart- 

; ment of Agriculture, and in the event 

this is done he can only carry out those 

} rules and regulations as laid down by 
| the State Department of Agriculture. 

Under the State law the 


_ «dics and regulations for the purpose of 
| carrying out the provisions of the State 
| law, which have been submitted to, and 
| approved by, the Secretary of Agricul- 
| ture. The closest kind of cooperation 

exists between the 
| Governments in carrying out the purpose 
| of both Federal and State laws. There 
| is but one purpose which actuates both 
State and Federal authorities, namely, 
the control of the corn borer and its erad- 
ication so far as possible in certain areas. 

The end in view is that we may save 
for the farmers of America their most 
} important crop. 


| Increased Crop Estimated 
For Cotton in the Sudan 


An increase is estimated of 18,000 
bales of cotton of 478 pounds net this 
season over production last season in 
the Sakellarides district of Anglo-Egyp- 
| tian Sudan. Mouch of this year’s crop 
| has already been picked. 
| The full text of a statement to this 
| effect, based on information furnished by 
| the International Institute of Agricul- 
; ture to the Department of Agriculture, 
| follows: 

Cotton picked in the Sakellarides dis- 
| trict of Anglo-Egyptian Sudan now 
| amounts to 94,000 hales of 478 pounds 
| net, and it is estimated that the total 

crop for this district will be 110,000 

bales, compared with 92,000 bales last 

year, according to a cable received by 


} 


or individuals, or organiza- | 
| 


| able. 


“providing for the | 


ze8 | 
. ‘9 oof COE ae 
the State Department of Agriculture fia ‘ bat 
eae agent ‘ a. Seen aa | States bear out the general opinion that 
ay Ve ts 4 e - | . 
a : | the total flooded area will 


con- | 
‘S | tainer, or any other place it might 
| agents om any farm to destroy any agri- | 


” | jy li i< 
such agent access or to hinder, thwart, | in Illinois, 


| practicable to plant this year. 
| estimates 
wherever | 
Sore | in that 
tural or horticultural product whether in | cent of 
| « 

| will be 
| burton believes, if the water goes down 


is authorized to take | 
such action as may be necessary and to | 


| practice 


| it will 





| munity a 


State De- | 
artment of Agriculture has promulgated | 


State and Federal | 





Estimated to Exceed 


3,000,000 Acres 


Red Cross Asked to Assist in 
Meeting Sced and Feed 
Requirements in Mis- 
sissippi Valley. 


[Continued from Page 1.] 
area is improved farm land. Detailed 
figures for Louisiana are not yet avail- 
Ini the rest of the flcoded area ef- 


forts will probably be made to plant 
around 2,000,00° acres of crops, Mr. War- 


The 
flooded 


the 
own 


farmers in 
finance their 


the 
to 


ability of 
districts 


| needs is impaired by the fact that agri- 
| cultural 
supple- | 


conditions in the region now 
flooded have been bad for several years. 
Cotton particularly was low in price last 
year, and many large planters were near 
insolvency before the flood. Relief and 
rehabilitation work, Mr. Warburton says, 
should be started immediately because 
the longer the work is delayed the more 
costly and difficult it will become. 
Flooded. 
obtained by Mr. 
the area flooded 


Estimates of Areas 
Warbur- 
in various 


Estimates 
to 


run around 
10,000 square miles. For Arkansas the 
estimated flooded area is from 1,250,000 
to 1,500,000 acres. In Mississippi the 
flooded area is reckoned at about 750,000 
acres; that of Missouri at around 300,+ 
000 acres; and the combined flooded area 
Kentucky and Tennessee is 
put at from 150,000 to 200,000 acres. 
It is considered probable that the flooded 
area in Louisiana will run into large 


| figures, perhaps comparable with those 


of Arkansas and Mississippi. 
In Arkansas and Mississippi from 75 


In other 
Other 


normally planted to cotton. 
States the cotton acreage is less, 


eans, sorghum, and Sudan grass. Esti- 
mates vary widely as to the amount of 
land in the flooded areas which it will be 
Some 
from the Greenville, Miss., 
section put the probable cotton acreage 
locality at not more than 20 per 
last year. This figure, however, 
considerably exceeded, Mr. War- 


by the end of May. Farmers will 
naturally want to plant as much of the 
flooded land as possible to keep down 
weeds. 

Tentative plans for making seed and 
feed loans have already been drawn up. 
Secretary of Commerce Hoover sug- 
gested to the Red Cross, after a confer- 
ence with Mr. Warburton in Memphis, 
that $250,000 should be set aside at once 
for financing seed and feed requirements 
in northeastern Arkansas and southeast- 
ern Missouri, where the flood waters 
have already receded.. The American 
Red Cross has approved this arrange- 
ment. Funds for planting and feed will 
be disbursed by the Red Cross, working 


aie | in cooperation with local committees and 
In order to carry out the provisions of | 


with county extension forces. It is ex- 
pected that similar arrangements will 
eventually be made to cover the entire 
flooded area. 

Bulk Purchases Suggested. 

Seed and feed supplies, Mr. Warburton 
believes, should be obtainable without 
serious difficulty. Cottonseed and feed 
are to be had through local dealers. Mr. 
Warburton recommends bulk purchases 
of certain other seed, such as cowpeas, 
soybeans, etc. Extension forces in the 
flooded area are also strongly urging 
farmers to plant vegetable gardens, a 
not ordinarily common there. 
In this way it is felt the food problem 
can be simplified. 

Relief requirements are so urgent that 
hardly be possible for the Red 
make complete investigations, 
basis, of every application. 

suggested that in each com- 
committee should be set up, 
ossibly of a local banker, 
and a leading farmer, to 
pass on applications. Individual farmers, 
in applying for advances, would show the 
acreage of crops they intend to plant, 
the quality of seed required, and the 
number of work stock to be fed. The 
committee receiving the applications 
would make recommendations regarding 
them to Red Cross officials, Advances 
would be given only to farmers not able 
to finance their feed and seed purchases 
through other channels. It is estimated 
that seed and feed requirements should 
not cost more than $2 to $2.50 an acre 
of crop land to be planted. 

Stock Reported Large. 

of work stock 
have red in parts of the flooded 
area, particularly in Mississippi. In 
Missouri and in northeastern Arkansas, 
however, Mr. Warburton believes the 
work stock problem is not serious. Where 
losses of stock were greater, as has 
probably been the case in southeastern 
Arkansas and Mississippi, material re- 
ductions in crop areas, says Mr. War- 
burton, are almost certain. There will 
consequently be less than a normal de- 
mand for work stock. 

It therefore unlikely, according 
to Mr. Warburton, that the Red Cross 
will find it necessary to deal with this 
particular problem. There may be some 
necessity for aid in supplying farm im- 
plements, although this item will not be 
anything like as large as that of feed 
and seed. 


Cross to 
on a Case 


It has beer 


consisting 


a mercnant 


Loss of 


Considerable losses 


ocel 


the Department of Agriculture from the 
International Institute of Agriculture at 
Rome. 

Cotton is grown under irrigation in 
this district and practically all of it is 
Sakellarides. The cotton crop in other 
districts is reported to be normal, 


Assistant Secretary of Interior Modifies Decision of Gei- 
eral Land Office Refusing Further Extension. 


In modifying a decision by the General 
Land Office refusing a further extension 
of time on an oil and gas prospecting 
permit, the Department of the Interior 
has held that in view of the expendi- 
tures made by the appellants, they 
“should not be cut off without a day of 
grace,” 

The case centers around several ap- 
plications for time extension by M. H. 
Neil et al. on land in Wyoming. On 
November 1926, the General Land 
Office rejected such an application by 
the appellants and held their permit for 
cancellation. 


The full text of the decision, which 
is signed by First Assistant Secretary 
of the Interior, E. C. Finney, follows: 

On June 7, 1926, W. N. Reuter, on 
behalf of himself and the other permit- 
tees, in the above-entitled case, involving 
oil and gas prospecting permit 036997, 
Cheyenne series, granted on October 
12, 1921, under section 19 of the leasing 
act, for the St%2 NEY, NW% NE%, 
Sec. 25, SE%, SE% NE, Sec. 24, T. 
85 N, R. 66 W., NW% SW%, S% 
NW \%, NE%, Sec. 19, NW%NW4, Sec. 
20, SW% SW%, Sec. 17, N% SW%, 
S12 NW%, 8% SEN, NE% SEX, SW% 
SW, Sec. 18, T. 35 N., R. 65 W., 6th 
P. M., Wyoming, filed application for 
extension of time within which to com- 
ply with paragraph 2 of said permit. In 
a corroborated affidavit he alleged that 
the permittees had had good and valid 
leases with the Sunset Oil Company and 
the Union Oil Company, of California, 
for the development of the permitted 
lands, but that on account of the condi- 
tions existing in the Lance Creek oil 
field said companies failed to keep their 
contracts; that the permittees had a 
valid and subsisting lease with Edward 
D. C. Lynch, of Philadelphia, wherein 
he agreed to devolep the land as re- 
quired by the terms of the permit; that 
they believed that said Lynch was able 
to comply with the terms of his con- 
tract; that the permit area was wildcat 
and in a rough country where deep drill- 
ing would be necessary if pay sands 
were to, be found; that they had a well 
drilled to a depth of almost 4,000 feet 
on land adjoining this permit area, but 
that pay sands had not been reached in 
said well; that they had dug a pit, ready 
for the drill, on each 160 acres of this 
permit area, under the old mining laws 
and had expended a large amount of 
money in complying with the mining 
laws. They therefore asked that the per- 
mit be extended for the term of one 
year, “because of the difficulties which 
confronted them and also because they 
believed on account of time and money 
expended that equity should be consid- 
ered in extending this permit.” 

Six Extensions Granted. 

Prior to the filing of this application 
for extension the permittees had been 
granted six extensions of time within 
which to commence drilling, the last one 
being until June 30, 1926. 


By decision of July 30, 1926, the Com- 
missioner of the General Land Office 
held the showing insufficient. 


He said: It appears that on December 
18, 1925, the permittees were granted an 
extension on substantially the same 
showing. An affidavit by Lynch as to 
his financial ability and intention to drill 
the land pursuant to the terms of his 
contract with the permittees was also 
submitted at that time. 


The claimants must describe the ad- 
joining land on which they allege drill- 
ing, the extent and manner of their in- 
terest in such adjoining land, and a full 
and complete statement as to their rea- 
sons for not securing compliance with 
Paragraph 2 of the permit pursuant to 
their contract with Lynch. 

In response to said decision Reuter 
submitted another affidavit in which he 
alleged that in 1917 and 1918 these per- 
mittees located seven oil placer mining 


9 
oe 


claims which were named Troy Nos. 1 


| te 7 


} 


inclusive; that thereafter said 
claims, with the exception of Troy No. 


6, were incorporated in this permit; that | 
| Froy No. 6 embraced the E.12 


NE.%, 
SW.% NE.%4, and NW.% SE.%, Sec. 


18, T. 35 N., R. 65 W., 6th P. M.; that | 
prior to February 25, 1920, these per- | 


mitiees were drilling an oil well on Troy 
No. 6; that they drilled said well to a 
depth of 3,560 feet at great expense; 
and that at the time of application for, 
and issuance of, this permit they “were 


California Expects 
Larger Orange Crop 


California’s orange crop promises to 
be larger this season than last, accord- 
ing to the monthly report issued by the 
Federal Reserve Bank of San Francisco, 
as of April 20. 

The full text of the report relating 
to the fruit crops follows: 

Shipments of California oranges and 
lemons during March, 1927, totaled 6,798 
cars and 1,170 cars, respectively, com- 
pared with 5,614 cars and 1,283 cars 
shipped during March, 1926. The 1926- 
27 navel orange crop is now estimated by 
the California Fruit Growers Exchange 
at 12,154,286 boxes compared with 10,- 
100,000 boxes produced in 1925-1926, A 
preliminary estimate of the 1927 Valencia 


| Orange crop is given as 13,848,588 boxes, 


which compares with a yield of 11,260,- 
000 boxes during 1926. 

Apple shipments from the _ district 
during the 1926-1927 season to April 9, 
1927, totaled 45,869 carloads. Between 
July 1, 1925, and April 10, 1926, 46,196 
carloads of apples were shipped from 
the district’s apple orchards. The f. 0. b. 
Pacific Northwest quotation for extra 
fancy Winesap apples on April 12, 1927, 

$1.80-$1.90 per box, compared with 
a price of $1.50-$1.65 a year ago. 








| the NW. %, 





under the impression and belief that they 
would be protected in their rights ac- 
quired under the oil placer mining laws 
of the United States and the State of 
Wyoming.” 

Rejected Application. 

In a decision dated November 2, 1926, 
the Commissioner held that the showing 
made did not warrant the granting of 
further extension. He rejected the ap- 
plication for extension and held the per- 
mit for cancellation. 

The permittees have appealed. 
ground for appeal Reuter states 
“the permittees have caused a well to 


As 


be drilled to the depth of 8,860 feet but } 


through error of surveying this well was 
found to be off the actual permit land.” 
M. H. Neil has submitted a communi- 


cation which he designates as a summary | 


and brief on appeal. He states that the 
appellants initiated their claims in 1917 
under the mining laws; that relying upon 
said laws they “made their discovery 
of oil and marked the corners thercof 
and recorded same;” that assessment 
work was performed on each and every 
claim by making roads, building water 
lines, digging pits on each claim for 
drilling-rigs, building houses for em- 


ployes and other work ai pe en | continued larger than either one or two 
° housands | years ago, 


end, totaling a number 
dollars; that they drilled a well on Troy 
No. 6 oil places claim, adjoining the 


claims included in this permit; that said | 


well was drilled to a depth of 3,560 feet 
at a cost of about $100,000 and was al- 
most completed to said depth before the 
passage of the leasing act. 

There has never been any discovery 
of oil upon the land embraced in this 
permit nor upon the claim known as 
Troy No. 6. The appellants have never 
been in a position to apply for patent 
for any of their claims because they 


had not discovered oil or gas when the | 


leasing act was passed, nor since. With- 


out discovery the so-called assessment | 


work did not serve to establish or pre- 
serve any rights. 


In recognition of the work that had | 


been performed and the expenditures that 
had been made upon or for the benefit 
of the claims, the appellants. were 
granted a section 19 prospecting permit. 
But after that had been granted it was 
incumbent upon the permittees to com- 
ply with the drilling requirements of 
said permit unless failure to drill could 
be excused temporarily on showing 
which warranted the granting of exten- 
sion of time. What they did before the 
date of the passage of the leasing act, 
February 25, 1920, cannot be made the 
basis for extending this permit indefi- 
nitely. 
Well On Unclaimed Area. 

The appellants drilled or caused to be 
drilled a well on a claim known as Troy 
No. 6. That claim was not included in 
this permit and the records of the Gen- 
eral Land Office fail to show that the 
appellants have ever made any kind of 
filing for the land covered by that claim. 
There is nothing to support Reuter’s un- 
verified statement on appeal that 
through error of surveying the well was 
not included in the permit area. 

On September 19, 1924, Edward D. C. 
Lynch alleged that he represented the 
Lightening Creek Wyoming Oil Com- 
pany, which was financed by eastern 
capital and was amply able to carry out 
the drilling requirements of the permit 
in question; that as authorized agent of 
said corporation he had that day entered 
into an operating agreement with the 
permittees of said permit; and that “said 
operating agreement provides for the im- 
mediate development for oil and gas on 
said lands as soon as an extension of 
said permit is granted by the Depart- 
ment.” 

Ohio Oil Company Showing. 

On the same day M. H. Neil alleged, 
among other things, that on See. 5, T. 
35 N., R. 65 W., several producing oil 
wells had been drilled. On September 
19, 1925, said Neil alleged that the Ohio 
Oil Company was drilling a well for oil 
and gas on the SW. 14, Sec. 35, T. 36 
N., R. 65 W., and that he was informed 
that the company had a good showing 


| of oil “with probably a good chance of 


making a commercial well of same.” 


he was informed that the Buck Creek 
Oil Company had just started a well on 
Sec. 35; T. 36 N., R. 65 W., 
and had drilled to a depth of about 400 
feet. 

The Commission said in the decision 
now applied from— 


In the case of Armstrong v. McKanna | 


(50 L. D. 610), it was held that so long 
as an oil and gas permit stands in the 
name of a permittee he alone is 
sponsible to the Department for com- 
pliance with its drilling requirements 
and if his supporting agent or his drill- 
ing contractor is not complying with 
the terms of the permit the duty de- 
volves upon the permittee to enforce 
such compliance and his diligence will 
be tested by his efforts in that direction. 

Right of Appellants. ‘ 

The appellants can not have their per- 
mit extended time after time upon a 
showing that they have a_ subsisting 
drilling agreement and that they are 
waiting for the drilling contractor to 
commence developments. The indica- 
tions are, that the appellants and the 
drilling contractor are waiting for the 
results of wells that are being drilled. 
But if the appellants wait for others 
to prove the structure, what right to 
any reward in the way of a lease with 
minimum royalty and a preference right 
lease will they have? 

It is the policy of the Department to 
administer the leasing act as liberally as 
is consistent with the provisions of the 
law and with due regard to giving the 
same treatment to all. In view of the 
expenditures that have been made the 
Department is of the opinion that the 
appellants should not be cut off without 
a day of grace. 

The decision appealed from is there- 


re- 


that | 





| tive 
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Are Slightly Higher, 
With Offerings Short 


Strength of Market Ascribed 
to Advance in Corn and 
Oats and Scarcity 
of Supplies. 

Feedstuffs prices averaged slightly 
higher for the week ending May 4 with 
offerings hardly equal to immediate 
needs, according to the weekly feed mar- 
ket review of the Department of Agri- 
culture. 

Higher prices for corn and oats tended 
toward strength in feedstuffs markets, 
while backward pastures in the north- 
west helped to increase the demand from 
that’ section. Flood conditions in the 
South have also destroyed some cotton- 
seed and cottonseed meal. Most of the 
demand for feeds was again for ship- 
ment at once. 

The full text of the review follows: 

Wheat feeds quotations were practic- 
ally unchanged for shipment at once. 
The most urgent inquiry continued to 
be for feed on hand and in transit, bujew 
a fair demand also developed for ship- 
ment on through the month of may. 

Production, measured by flour output, 


but 
on shipments. 


Market at Buffalo. 


Spot and transit offerings at Buffalo 
were commanding a premium of $1-$1.50 


mills were still behind 


|} for bran, but middlings were less ur- 


gently wanted at that market. Bran and 
midalings were firm to higher at Chi- 
cago and Cincinnati and bran on hand 


| commanded a premium at Milwoukee. 


Wheat feeds were hard to secure at 
Minneapolis where demand was more ac- 
for mixed cars. Mills at Omaha 
were catching up on contracts, and buy- 
ers at Kansas City were becoming more 
cautious, but mills at the latter market 
were well sold ahead for the first half 
of May, while interior Kansas mills were 
enjoying a good mixed car trade. 

California demand was less active in 


| the southwest, but demand became more 


active in Some sales at Kansas 
City for June shipment were reported 
at about $3 under spot quotations. 
Production of offal for March is es- 
timated at 385,000 tons compared with 
380,000 and 320,000 tons one and two 
years ago. The output of these feeds 
July-March is placed at 3,709,000 tons 
this season against 3,754,000 tons a year 
ago and 3,900,000 tons two years ago. 


Cottonseed Meal. 

Cottonseed meal prices ruled firm be- 
cause of probable flood damage and more 
active export inquiry. Trade opinion 
was that in many cases dealers were an- 
ticipating requirements. Exporters were 
buying on the best basis of the season 
and domestic inquiry was fairly good al- 
though dealers’ stocks were fairly heavy 
in several sections. ; 

Minnesota and Wisconsin continued to 
take fair amounts of Western meal. 

Linseed meal was steady to higher. 
The limited offerings at Buffalo set a 
good demand and prices were practically 
unchanged at Chicago. Scattered new 
business was reported at Minneapolis 
where quotations held seadily and mills 
claimed to have shipping directions 
— to absorb the next 10 days’ out- 
put. 

Demand for linseed oil was again re- 
ported slow and stocks of linseed oil on 
hand April 1 were the largest on record, 
being more than equal to the previous 
quarter’s movement into consuming 
channels. 

Gluten and Hominy Feeds. 

Gluten feed was hard to secure. Buf- 
falo mills were out of the market for 
May and June and resellers were offering 
very limited amounts. Manufacturers at 
Chicago were offering only for July ship- 
ment. 

Hominy feed made a material advance, 
largely in sympathy with higher prices 
for corn. 

Offerings were scarce at Philadelphia 


| while Buffalo mills were out of the mar- 
| ket and offerings there were limited to 


occasional cars from resellers. Prices 


advanced at Cincinnati and mills at Chi- 
On June 14, 1926, Reuter alleged that | 
| two weeks. 


cago had sold their output for the next 


Tankage prices declined $5. Demand 
seemed fairly active at the lower basis, . 
particularly in Missouri River markets 


| Stocks of tankage are reported as mod- 
| erate. 


Alfalfa meal prices made a slight ad- 
vance. Inquiry was centered upon the 
green meal which was in limited sup- 
Other grades were firm in sym- 
pathy. 

Quoted May: 

Standard spring whéat bran—Minne- 


| apolis, $28.50; Buffalo, $32.50; Chicago, 


$31.50; Philadelphia, $36.00. 

Hard winter wheat bran—Kansas 
City, $28; Omaha, $28.50. 

Soft winter wheat bran—St. 
$87.00; Cincinnati, $34.50; 
$35.50. 

Gray shorts—Kansas City, $31.00. 

Spring middlings—Minneapolis, $27.75, 

Cottonseed meal, 43 per cent—Phil- 
adelphia, $43.00; Chicago, $38.50; Buf- 
falo, $41; Kansas City, $36.80; Fort 
Worth, $31.00. 

Linseed meal—Buffalo, $47.50; Minne- 
apolis, $48.00. 

Gluten feed—Buffalo 
adelphia, $35.70. 

Hominy feed—Buffalo, $32.50; St, 
Louis, $26.50; Cincinnati, $31.00; Chi 
cago, $30.50; Omaha, $29.00. 

Alfalfa meal—Kansas City, $21.50. 


Louis, 
Atlanta, 


»$35.50; Phil- 


saiiinneiaieiaipaloniapitilaataaniini eat! 
fore modified to the extent that exten- 
sion of time until October 1, 1927, is 
granted, but with the distinct under. 
standing that if actual bona fide drilling 
operations are not begun on the permit 
area within that time the permit will 
be canceled. 

The case is closed and the record is ree 
turned to the General Land Office, 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY THE UNITED STATES 


Books and 


Publications 


Bureau of Education 
Explains Value and 
Aims of Researeh 


Declares Mere — Siatistical 


Treatment May Conceal 
Truth or Even Harbor 
i 
Untruths. 


The answering of any question about 
education by means of critical reflective 
thinking, based upon the most reliable 
data obtainable, may properly be called 
educational research, the Bureau of Edu- 
cation, Department of the Interior, has 
just stated. 

The ultimate 
research, according to the 
the discovery of procedures, 
principles relating to the 
of education. 

The Bureau says that the statistical 
treatment, when it consists of mere ma- 
nipulation of figures, may utterly fail 
to achieve the desired result, as it may 
serve to conceal truth or even to harbor 
untruth. As the stress for 
ated curriculum content” increases, it 
is stated, “standard achievement tests 
will more and more lose their value 
for any individual school.” 

The full text of the statement follows: 

Research not merely a search for 
truth; it involves a systematic, purpose- 
ful search for truth. The difference be- 
tween looking for truths and 
may be crudely illustrated by 
ferent methods employed in 
for a lost article of any kind. 


educational 
Bureau, 
rules 


purpose of 
is 


and 


is 


the 


Some per- 


sons in attempting to find a lost article | 
with | 
except to | 


look here, there and 
no system and no purpose 
find the thing lost. They 

looking in the first places 
their 


every where 


upstairs 
into 
up- 


go 
that come 
heads, then downstairs, then 
again in the same places. 
find the article and often do; they 
even find it at once; but whether 
find it or not is largely due to chance, 
and in the long run much time is wasted. 
Systems Noted in Contrast. 
Other people confronted with the same 


They may 


may 


situation consider carefully, before they | 


begin to search, where the 
used last, who used it, and where it is 
likely to be. If some promising clue 
is discovered by this method, 
made first in places indicated. If no 
clue is obtained, a systematic search is 
made, beginning in a room where the 
article is most likely to be found and 
thoroughly searching this room before 
going to the next. This is systematic, 
purposeful search, using all available 
data to guide the search. 
more time is sometimes consumed in find- 
ing the article than under the haphaz- 
ard method, but in the long run it will 
bring results much more quickly and 
surely. 

Truths have sometimes been discov- 
ered by accident, but most truth has 
come to light only after painstaking 
search and investigation guided by sci- 
entific methods. In many cases, where 


article was 


truth seems to have been discovered by | 


accident it has happened while the in- 
vestigator was carefully and systemati- 
cally working on one possible solution 
to his problem, and his mind was so alert 
that when the right solution happened 
to appear he recognized it at once. 

The justice of the point of view 


stated must be admitted. The danger of 


limiting investigation to those elements | 
present ! 


in education that can with our 
facilities be objectively measured must 
be clearly recognized. Acknowledge- 
ment should be made that mere hypo- 


thesis is valuable even though it may | 


leave to the future the problem of veri- 
fication. The conclusion must be 
cepted that the statistical treatment, 
mere manipulation of figures, may 


it may 
to 


serve to conceal truth 
harbor untruth. 

Standard Tests Found Inadequate. 

In many school surveys standard 
achievement tests are given in arith- 
metic and reading. The results of these 
are expressed in numerical terms, aver- 
ages of these are taken, and the work 
of the teachers in the school is judged 
by these averages. This inadequate 
and incorrect, because (1) these tests do 
not measure all the valuable results of 
teaching, and (2) averages obscure the 
achievement of individuals in the group. 
Furthermore, 


or 


is 


ured. With the stress now being placed 


upon differentiated curriculum content to | 


suit the varying needs of pupils in dif- 
ferent school systems, standard achieve- 
ment tests will more and more lose 
their value for any individual school. 

On the other hand, the danger 
subjective judgment of an __ individual 
must clearly be recognized when it is 
not. supported by 
‘are themselves as largely objective as 
possible. While recognizing the value 
of hypothesis, it must also be insisted 
that, wherever possible, research should 
at least go as far as possible toward 
verification of hypothesis. 

- All sustained, systematic investigation 
or inquiry which seeks facts or their 
application is, then, research. 
investigations and inquiries concerning 
educational procedure are largely in- 
ductive, reflective studies that result in 
new applications of established princi- 


cational research. 
cational beliefs or 
sistency 
search, 

Keeping all these 


Any testing of edu- 
theories by their con- 
with ascertainable facts is re- 
points clearly in 
mind, let us see just what research im- 
plies. It is, first of all, a method of 
procedure. The difference between 
scientifie research and any vother method 
of research for truth is found the 
care taken at each step of the process, 

Turning to the field of education, it 
may be said, after Monroe and John- 
ston: 

“The ultimate purpose of all educa- 


in 


various aspects 


| been 


| ians, 


“‘differenti- 


| reieved 


research | 
dif- | 
searching } 

| 


| Field, 
stairs again, often looking over and over | 


they | 
| Fort 


; Lieut. 
| Ground, 


| Field, 
| son, 


search is | 


It may be that | 


| Attack Group, 
| Lieut. 
| Hampton, 





| Lieut. 


eB 
. | Mich.; 
just | 


| Crockett, 


ac~ | Sprague, 
ut- j 
terly fail to achieve the desired result; | 
even | 

| Chanute Field, 


| First Lieut. 
no account is usually taken | 


ative ability of ‘ s as- | ; 
of the native ability of the groups meas | Fort Sill, 


| Field, 
| First Lieut. 
of the | 


adequate data which | Pt 
| Lieut. 


| bot, 


Although |; 
| Selfridge Field, Mt. 
ples may be included undeithe term edu- | 


| Reserves of the Second Corps Area and 98th 
| Division, 





DAILY. 


THE UNITED STATES ‘DAILY: 


Natives of American Samoa Classified 
As Christians in Report of Governor | 


Church Allegiance of Some Declared Not to Preclude Be- 
lief in ‘‘Aitus”’ or Spirits. 


Virtually all the natives of American 
Samoa to 
pamphlet just published by the Secre- 
tary of the Navy, Curtis D. Wilbur. The 
pamphlet contained the report of the 
Governor and Commandant Naval Sta- 
tion, Tutuila. 

Part_V of the report deals with Mis- 
sions and Mission Schools, and gives an 
historical sketch of the operations in 


are Christians, according a 


| Samoa of the London Missionary Society 
| (Congressional 
| Samoa), 


Church of American 
Roman Catholic Mission, Mis- 
sion of Church of Jesus Christ of Latter- 
day Saints, and the Wesleyan Mission. 
The full text of the introduction sum- 
mary of this part of the report follows: 
The influence of the missionary 
profound in all parts of Samoa. 
Practically all Samoans are now Christ- 
although all are not churchgocrs 


Army Orders _ 


Air Corps. 
of the following-named officers is 
from duty at place specified after 
his name and assigned to duty at March 
Field, Riverside, Calif. 

Capt. Byrne V. Baucom, Bolilng 
D. C.; Fiyst Lieut. Frederick Von H. 
ble, Selfridge Field, Mt. Clemens, Mich.; 
First Lieut. Aubrey Hornsby, Maxwell 
Field, Montgomery, Ala.; First Lieut. Paul 
L. Williams, Langley Field, Va.; First 
Lieut. Earl S. Hoag, offige Chief of 
Corps, Washington, D. C.: First Lieut. 
Charles McK. Robinson, Fort Crockett, 
Tex.; First Lieut. John S. Gullet, 
Field, D. C.; First Lieut. Arthur L. Me- 
Cullough, Mitchel Field, Long Island, N. Y.; 
First Lieut. James M. Bevans, F. A., Mar- 
shall Field, Fort Riley, Kans.; Second Lieut. 
Patrick W. Timberlake, F. A., Langley 
Va.; Second Lieut. Hoyt S. 
burg, Fort Crockett, Tex.; Second 
Walter C. White, Mitchel Field, 
Second Liéut. James Hewins, jr., 
Proving Ground, Aberdeen, Md.; 
Lieut. Ralph E. Fisher, Marshall 
Riley, Kans.; Second Lieut. Edgar 
T. Noyes, Fort Crockett, Texas; Second 
John H. Dulligan, Aberdeen Proving 

Aberdeen, Md.; Second Lieut. Earl 
W. Barnes, Fort Crockett, Tex.; Second 
Lieut. Dixon A, Allison, Langley Field, Va 
Second Lieut. George L. Murray, Bolling 
Ds. S$ 
Langley Field, Va., 
George E. Henry, Crissy 
San Francisco, Calif. 

Each of the following-named officers is 
relieved from duty at place specified after 


Each 


Kim- 


N. 3 


Aberdeen 


Field, 


and Second Lieut. 
Field, 


his name and assigned to Brooks Field, San | 
| Antonio, 


Lieut. Robert 
Montgomery, Ala.; 
Waller, Middletown 


Tex.; First 
Knapp, Maxwell Field, 
First Lieut. Alfred E. 
air intermediate depot, Middletown, Pa.; 
First Lieut. Oscar L. Rogers, Maxwell 
Field, Montgomerey, Ala.; First Lieut. 
Alfred E. Waler, Middletown air_ in- 
termediate depot, Middletown, Pa.; First 
Lieut. Edmund C. Langmead, 12th Ob- 
servation Squadron, Fert Sam _ Houston, 
Tex.; First Lieut. Donald: F. Fritch, F. A., 
Mitchell Field, Long Island, N. Y.; Second 
Lieut. James W. Spry, 
Fort Crockett, Tex.; 
F. Glenn, Mitchel Field, Long Island, N. Y.; 
Second Lieut. Robert W. Harper, Inf., Third 
Fort Crockett, Tex.; Second 
John R. Hawkins, Langley Field, 
Va.; Second Lieut. 
Baker, Inf.. Fort Crockett, Tex.; Second Lieut 
Lawrence C. Elliott, Selfridge Field, Mt. 
Clemens, Mich.; Second Lieut. Glenn L, Da- 
vasher, Post Field, Fort Sill, Okla.; Second 
Walter G. Bryte, jr., Crissy Field, 
Presidio of San Francisco, ‘Calif.; Second 
Lieut. Russell E. Randell, Marshall Field, 
Fort Riley, Kans.; Second Lieut. Clifford 
Bradley, Selfridge Field. Mt. Clemens, 
Second Lieut... Joseph C. A. Den- 
niston, Maxwell Field, Montgomery, Ala.; 
Second Lieut. Harvey R. Ogden, 12th Ob- 
servation Squadron, Fort Sam Houston, 
Tex.; Second Lieut. Charles H. Deerwester, 
Selfridge Field, Mt. Clemens, Mich.; Second 
Lieut. Bernard A. Bridget, Langley Field, 
Va.; Second Lieut. John F. Guillett, Fort 
Tex.; Second Lieut. Alva L. Har- 
vey, Langleg Field, Va.; Second —— El- 
mer J. Rogers, jr., Langley Field, Va.; Sec- 
ond Lictt. Frances E. Cheatle, WrightField, 
Fairfield, Ohio; Second Lieut. 
Langley Field, Va.; Second Lieut. 
Thomas J. Holmes, Mitchel Field, N. Y.; 
Second Lieut. Claire Stroh, Maxwell Field, 
Montgomery, Ala.; Second Lieut. Arthur 
J. Lehman, Maxwell Field, Montgomery, 
Ala.; Second Lieut. Signa A. Gilkey, 
Tll., and Second Lieut. Har- 
Marshall Field, Fort Riley, 


Second Lieut. Albert 


vey F, 
Kansas. 
First Lieut. Gervais W. Trichel, relieved 
from*duty with Second Division, Fort Sam 
Houston, Tex., asisgned to 61st Coast Artil- 
lery, Fort Monroe, Va. 
First Lieut. Grandison Gardner, 


Dyer, 


relieved 


from duty as student Air Corps Engineering | 


School, McCook Field, 
directed to report to 
same post. 

Each of the following-named officers 
relieved from duty at place specified after 
his name and assigned to Kelly Field, Tex.: 
Arthur Thomas, 12th Observa- 
Squadron, Fort Sam bees ton, 
Donald G. Stitt, Post Field, 
Okla.; First Lieut. Foyd A. Lun- 
del, Fort Crockett, Tex.; First Lieut. Jasper 
K. McDuffie, Mitchel Field, Long Island, N. 
Y.; First Lieut. Frank L. Cook, Middle- 
town air intermediate depot, Middletown, 
Pa.; First Lieut. Harold A. Moore, Crissy 
Presidio of San Francisco, Calif.; 
Arthur G. Liggett, Selfridge 
Field, Mt. Clemens, Mich.; First Lieut. 
Harry F. Colliver, Langley Field, Va.; First 
Lieut. Thad V. Foster, Langley Field. Va 
First Lieut. John R. Glascock, Crissy Field, 
Presidio of Sah Francisco, Calif.; First 
Alfred L. Jewett, Marshall Field, Fort 
Riley, Kans.; First Lieut. Clarnece P. Tal- 
88th Observation Squadron, Wright 
Field, Ohio; First Lieut. Ralph F. Stearley 
(Cav.), Fort Crockett, Tex.; Second Lieut. 
Thomas M. Lowe, Langley Field, Va.; Sec- 
ond Lieut. Leonard H. Rodieck, Selfridge 
Field, Mt. Clemens, Mich.; Second Lieut. 
Otto P. Weyland, Fort Sam Houston, Tex.; 
Second Lieut. Carl J. Crane, Selfridge 
Field, Mt. Clemens, Mich.; Second Lieut. 
William D. Old, Maxwell Field, Montgom- 
ery, Ala.; Second Lieut. Elmer T. Rund- 
quist, Langley Field, Va.; Second Lieut. 
Lee Gehlbach, Selfridge Field, Mt. Clemens, 
Mich., and Second Lieut. Clarence S. Irvine, 
Clemens, Mich. 

Artillery and Engineers. 

Lieut. Col. Frank S. Bowen, Field Artil- 

lery, relieved from duty with Organized 


Dayton, Ohio, and 


commanding 


is 


tion 
First Lieut. 


Albany,’ N. Y., and assigned to 
tional ‘cana is ihe Mecsas of pro- 
cedures, rules and principles relating to 
the various aspects of education. Criti- 
cal, reflective thinking is required, 
Which discovered facts and principles 
be \utilized, as well 
Thus the answering 
about education by 
flective thinking, based the ‘best’ 
data obtainable, may properly be called 
educational research,” 


in 
may 
data, 
tion 
‘vitical re- 


us original 
of 


means of 


any ques 


upon 


| 
| 
| 


| herents to total native population: 
| don 


has | Roman 
as 


| unaccounted for, 0.8 per 


| duty; 


| lege, 


Air | 


| University, 
| waukee, 


Bolling | 


Vanden- | 
Lieut. | 


Second | 


Second Lieut. Wallace S. Daw- | 


Presidio of | 


Di} 


Third Attack Group, | y, 


William E. | 


John T. | 


officer, | 


New 
Field, | 


| Sta., 


| Naval 


| University, 


' to Obs. 





| missioning of the armored cruiser 
| Ss. 
| Sound, 





of them 
believing 
and in the 
or “devil” 


and the Christianity of some 
does not prevent them from 
in their “aitus” (spirits), 
efficacy of their “witch” 
doctors. ‘ 

The missionary societies represented 
in American Samoa are the London Mis- 
sionary Society and the Methodist Mis- 
sionary Society of Australasia (Wes- 
leyan), Protestant; the Societe de Marie, 
Roman Catholic; and the Church of 
Jesus Christ of the Latter Day Saints 
(Mormon). 

According to the statistics 
1926, in felation to the 
following are the 


for 
1926 census, the 
ratios of native ad- 


Missionary Society, 79.9 per cent; 

Catholic, 11.9 per cent; Mormons, 
cent; Wesleyans, 3.3 per cent; 
cent. 


4.1 per 


—|| oN Navy Orders | 


Capt. John P. Jackson, relieved all active 
to home. 
Capt. Ralph E. 
Newport, R. 
Memphis. 

Comdr. Charles 
York; to U. 

Lieut. Comdr. 
Nav. Air Sta., P venaiele >» Fis 
San Diego, Calif. 
Lieut. Comdr. Vikewnt 
Academy; to 
New York. 

Lieut. Robert 
New 


det. Naval War Col- 
to command U. S. S. 


Pope, 
As§ 


Gill, det. Rec. 
Milwaukee. 

3ogusch. 
to Navy 


Ship, 


det. 


H. Godfrey, 
Columbia 


det. 
University, 


Anderson, 
York; 


Columbia 
Mil- 


det. 
to U. S&S 5. 


Lieut. 
University, 
Virginia. 

Lieut. 


Virgil 
New 


K. Bayles, 
York; 


det. Columbia 
to U. S. S. West 


det. Columbia 
to U. S. S. New 


Thomas O. Brandon, 
New oYrk; 
York. 
Lieut. Neill D. Brantly, 
University, New York; 
Lieut. Cornelius J. 
active duty; to home. 
Lieut. James B. Donnelly, 
bia University, New York; to 
11, Battle Fit. 
Lieut. William 
University, New 


det. 
to U. S. 
Colins, 


Columbia 
S. Utah. 
relieved all 


det. Colum- 
Dest. Sqdn. 
Ww. 

York; 


Fife, 
to 


det. 
uu 3. 3 


©. 


Missis- 


} sippi. 


det. U. S. 
Thomas, 


Lieut. Frederick O. Goldsmith, 
S. Argonne; to Nav. Sta. St. 
Virgin Islands. 

Licut. Joseph A. Guard, det. 
Academy; to Columbia University, 
York. 

Lieut. 
Academy; 


Naval 
New 


James E. 
to 


Naval 
New 


Hamilton, det. 
Columbia University, 


! York. 


Maurice E. Hatch, det. 
to Columbia University. 
Royal A. Houghton, det. 
to Columbia University. 
Lester T. Hundt, det. Bu. 
Plane Sqdn. 6, Aircraft 


Lieut. Naval 
Academy; 
Lieut. 
Academy; 
Lieut. Aero; 
Sqdns., 
Setg. Fit. 
Lieut. 
Ord. in Chg., 


Michael Macdonald, 
Naval Ammun. 
leston, S. C.; to Asiatic Sta. 
Lieut. Francis A. Packer, det. 
University, New York! to U. S. S. Omaha. 
Lieut. John Stanley, det. Nav. Air Sta., 
Nav. Oper. Base, Hampton Roads, Va.; to 
S. S. New York. 
Lieut. Francis Taylor, det. Naval Acade- 
my; to Columbia University, New York. 
Lieut. Edward M. Thompson, det. Naval 
Academy; to Columbia University. 
Lieut. Benjamin N. Ward, det. 
Academy; to Colwnbia University. 
Lieut. Benjamin P. Ward, det. Columbia 
Tiniversity; to Dest. Sqdn. 8 Sete. Flt 
Lieut. Edgar R. Wiekler, det. U. 
Gilmer; to U. S. S. Antares. 
Lieut. Paul C. Wronn, det. 
U. S. S. Pennsylvania. 
Lieut. Rupert M. Zimmerli, det. 
Academy; to Columbia University, 
York. 


det. 
Depot, 


Inspr. of 
Char- 


Columbia 


Naval 


Ss 


©. 


to 


S. 
Bu. Eng.; 


Naval 
New 


Armored Cruiser *“‘Huron” 


Is to Be Decommissioned | 


| fleet and Quantico, the Navy is providing 
than | 


The armored cruiser “Huron” will be 
decommissioned at the Puget 
Navy Yard, 
June 15, according to an announcement 
of the Department of the Navy. The 
“Huron” formerly was flagship of the 
Asiatic Fleet, but was relieved recently 
by the armored cruiser Pittsburgh. 


The full te&t of the statement follows: | 


The Navy Department today  an- 
nounced that the probable date of decom- 
U. S. 
“Huron” at the navy yard, Puget 
Bremerton, Wash., will be about 
June 15, 1927. The “Huron” recently re- 
turned to the United States from the 
RXsiatic station, where she was the flag- 


ship of the commander-in-chief of the | 


Asiatic Fleet. An armored cruiser, she 


| was arigienmy' the U.S. S. South Dakota, 


Seventh Field 
New York. 

Col. William J. Barden, Corps of Engi- 
neers, relieved from duty with 96th Engi- 
neers, and assigned to Governors Island, 
N. Y., for duty with the Engineering Corps. 

Capt. Joseph Michael Roeschlaub, Corps 
of Engineers Reserve, ordered to active 
duty, reporting to Commandin Officer, En- 
gineer School, Fort Humphreys, Va. 

Capt. Fenton G. Epling, Coast Artillery 
Corps, relieved from -assignment as student 
at Air Corps Tactical Sevhool, Langley 
Vield, Va., and assigned to 61st Coast Artil- 
lery, Fort Monroe, Va. 

Other Branches. . 

First Lieut. Mark Harris Slaymaker, 
Quartermaster Corps Reserve, ordered to 
active duty, proceeding to Quartermaster in- 
termediate depot, Chicago, Ill. 

Maj. Robert 0. Annin, Cavalry, detailed 
as a member of the Army retiring board, 
Fitzsimons General Hospital, Denver, Colo., 
vice Maj. Lewis K. Underhil, Infantry, re- 
lieved, 

Capt. William F. 
ter Corps, relieved from duty 
School, Fort Riley, Kans., reporting to 
Quartermaster School, Philadelphia, Pa., 
September 1, 1927. 

Warrant Officer Frank L. Carter, relieved 
from assignment at Quartermastter Depot, 
Philadelphia, Pa., to report for duty at Fort 
Wager Ind. 

Capt. Hardy P. Browning, Signal Corps, 
relieved from assignment in office of Chief 
Signal Officer, reporting to Commanding 
General, Sixth Corps Area. 

Lieut. Col. Consuelo A, 
Corps, relieved from duty at headquarters 
Second Corps Area, reporting for duty in 
office of Chief Signal Officer, Washington, 
D.C. 

Warrant 
from duty 


Artiller y, Madison Barracks, 


Campbell, Quartermas- 


at Cavalry 


Seoane, Signal 


Officer Calvin E 
in office of Third 
tallimove, Md., reporting 
the Hawatian Department for 

Warrant Officer Edward FE. Ferguson, 
Waiilan Department, assigned to duty 
headquarters of Third Corps Area, Balti. 
more, Md. 

Capt. Paul 
mest Reserve, 
his consent. 


relieved 
Corps Area, 

for duty in 

assignment, 


P 


pps, 


Anderson, Ordnence Depart- 
ordered to active duty with 


Lon- | 


National Defense 


July, | 





| pally of cotton. 


Air | 


| plication of the tr< 


Balloon 
Contests 


| Contract Is Awarded. 


For 250 Propellers 
By Navy Department 


Manufactured by Secret 


Process of Compressed 
Canvas Under — 
of “Mics arta.”’ 


‘micarta” 
canvas compressed 


A contract for 250 ‘ 
blades, made from 

into a noncorrosive product of metallic 
strength, has been awarded by the De- 
partment of the Navy to the Westing- 
house Electric & Manufacturing Com- 
pany, 
ment May 6. 


Micarta is as new material, and is used, | 


in the manufacture of pulleys and fair- 


| leads required in the construction of air- | 
! 


planes, as well as for the manufacture of 
propellors. It declared to be water 
resisting and moisture proof. 


is 


A description of the micarta propeller, | 


received at the Department from E. M. 
Herr, president the Westinghouse 
Company, follows: 

The micarta propeller is made princi- 
The process of its man- 
ufacture is a secret one, but it so com- 
monly known that the basis of it is can- 
layers of which impregnated with 
certain chemieal components have been 
pressed into a substance of 
hardness, and perfect moisture and water 
proof resistance a result of the ap- 


of 


vas, 


a 


erted in the moulding. 
Airplane .pulleys are used to guide the 


| control wires leading: from the cock pit, 


| dvag on the plane 
| and other 


elevators, rudder and ailerons, 
so-called fairleads | the pulley serves 
to guide the control wire, as it prevents 
wear of the cable which would otherwise 
frame, cross braces 
— of the ship. 


ke 


‘Forces of Air Station 


Columbia | 


| Personnel and Material of 


Naval | 


Sound | 
at Bremerton, Wash., about | 


lz. W. 


| air base, 





Join in Flood Relief: 


Pensacola Base Used in 
Rescue Work. 


Suspension of all flight training at the 
Naval Air Station at Pensacola, Fla., 


has been caused by the fact that the en- | 


tire personnel and material of the base 
are being used for relief work in the 
flooded portions of the Mississippi Val- 
ley, the Chief of Naval Operations, Ad- 
mirad E. W. Eberle, has just announced. 

The full text of his statement follows: 


All flight training at the Naval Air | 


Station at Pensacola, Fla., has been sus- 


pended and the entire personnel as well | 


as material is now in the service of sav- 
ing life in the flooded areas of the Mis- 
sissippi Valley, according to Admiral 
Eberle, U. S. U., Chief of Naval 
Operations. 

With 29 planes in the flooded area or 
ordered there, as well as all tugs at the 
the activities of the station are 
now concentrated in the manifold duties 
devolving about the use of the planes, 
tugs, and small boats. Additional per- 


| sonnel have been ordered in the hope | 


that they will be of assistance in han- 
dling small boats in the stricken zone. 


Coupled with the radio sets, manned by | 


Navy and Marine personnel from the 


in every instance for assistance 
was a 


Support Giv en Conference 


On Commercial Aviation | 


of the De- 
Acronautics, 
TP. 
5, following a confer- 
ence with Carl H. Wolfley, Vice 
dent of the National Aeronautical 
sociation, that he had indorsed a na- 


The Assistant Secretary 
partment of Commerce for 
William P. MacCracken, 
orally, on May 


tional conference for Commercial Avia- | 


tion, to be held in St. Joseph, Mo., June 


| 6 and 7 





| 
| 


Mr. MacCracken said the object of 
the meeting to awaken nation-wide 
interest in commercial aviation and to 
encourage and interest municipalities in 
establishing aviation fields, thus bring- 
ing about greater support for air mail, 
passenger and express service. 

Following the conference, Mr. Wolf- 


is 


ley, who is Directing Manager of Avia- | 


tion Activities for St. Joseph, said orally 
the meeting will be unique in that it 
will be the “‘first national gathering ever 
called in the interest of commercial 
aviation and having in attendance rep- 
resentatives of commercial, financial 
and industrial interests and heads of 
municipalities.” 

The Assistant Secretary of the Navy 
in charge of aeronautics and the As- 
sistant Secretary of War in charge of 
aeronautics have also indorsed the con 
ference, Mr. Wolfley said. 


Czechoslavak Teachers 
To Vote on School Board 


A plan whereby teachers would elect 


a certain number of the members of 
the school board in Czechoslovakia has 
been reported to the Bureau of Educa- 
tion, Department of the the 


Interior, 
Bureau stated on May 6. 


“According to a bill prepared by the | 


Czechoslovakian Government, the Bu- 
reau states, “a central educational coun- 
cil will be constituted to administer the 
public elementary and urban, or gram- 
mar, schools of Prague. The primator, 
or chief alderman, of the city will 
chairman of the council, 

Of the 15 members, five 
sentatives of the teachers and 10 will 
include representatives of citizens and 
the chief central educational officers of 
the city.” 


be 


will be repre- 


SATURDAY, 


propeller ; 


it was announced at the Depart- | 


steel-like | 


mendous pressure ex- | 


while the | 


stated | 


Presi- | 
As- | 


MAY 7, 1927. 
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Education 


| Ne ‘w Books Received by L ibrary of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Studies in the 
mouse. 


Beard, Howard Horace. 
nutrition of the white 
Baltimore, 1926. 27-8187 

Berg, Edward. Essentials of metalwork- 
ing; a textbook for schools and shops, 
by... and Bristol E. Wing. .. illus- 
trations by Ray J. Matasek. 159 p., 
illus. Peoria, Ill., Manual arts press, 
1927. 27-8171 

Sernard, David Meade. Plane geometry, 
. +. With the editorial cooperation of 
Alfred Wilson Philips. (Johnson's 
mathematics series.) p., illus. 
Richmond, Va., Johnson a co., 
1927. 186 


| 
| 
| 


99 
woe 


Brown, Mary Hosmer. Memories C on- 
cord, illustrated from photographs 
and from paintings by J. 
Brown. 111 p._ Boston, 
1926, 


Four seas, 
27-3156 
William. Mind and personality; 
an essay in psychology and philosophy. 
356 p. N. Y., Putnam, 1927. 
| Burbank, Luther. The harvest of 
years, by . With Wilbur Hall. 
p. Boston, Houghton, 1927 
Cleaver, Wilbur Fisk. 
printing; 
events in 
19 p., illus. 
Vocational 
1927. 
| Clutton-Brock, Arthur. 
ature and life. 215 p. London, 
eun, 1926. 27-26367 


| Cortina, Rafael Diez de la. Cortina prac- 


| Brown, 


the 


a compilation of important 
the history of topography. 
Johnstown, Pa., Print Shop, 
department, High school, 


Essays on liter- 


tical manual of conversation; English | 
consisting of a series of ! 


Russians, 
lessons containing the most useful vo- 
cabularies and dialogues for everyone 
desiring to learn English. 30 p. 
Y., The R. D. Cortina co., 1927 


for 


27-7991 | 


| Davis, Kary Cadmus. 
problems; 
mentary 
539 p. 


Farm projects and 
a complete text for 
schools; 217 
Philadelphia, Lippincott, 1927. 
27-8174 

Dobbs, Charles. The greatness of George 
Washington; an address delivered at 
the annual banquet of the Society of 


Cincinnati, 
Cincinnati, 
1927. 
Eaton, Joseph 
science, by 
181 p., illus. 


Ohio, Nov. 
The 


22, 1926. 17 
27-8161 
Jordan. Machine shop 
. and Albert V. Free. 
Peoria, Ill., Manual arts 
press, 1926. 27-8170 
| Engelhardt, Charles Anthony. ... San 
Gabriel mission and the beginnings of 
Los Angeles, by Fr. Zephyrin Engel- 
hardt. (The missions and 
aries of California. New series. 
history.) 369 p., illus. San Gabriel, 
Calif., Mission San Gabriel, 1927. 
27-8158 
Evans, 
spur; 
can history, 
Riesenberg. 252 p. 
Milton Bradley, 1927. 27-8162 
Francis, George C. Practical problems 
in mental arithmetic. V. 1. Manches- 
ter, N. H., Standard book co., 1926. 
27-8184 
Our generation, 
N. Y., Century, 


Lawton Bryan. 


| Gibbon, Christine Este. 
by one of us. 201 p. 
1927. 27-7985 

Gillespie, Frances Elma. Labor and 
politics in England, 1850-1867. (Duke 
university publications.) 319 p. Dur- 
ham, N. C., Duke university press, 
1927. 27-8165 

Jennings, William. 
New Testament (Peshitta) with copi- 
ous references, dictions, names of per- 
sons and places, and some. various 
readings found in the 
Sinaitic palimpsest, Philoxenian & 
other mss., revised by Ulrie Gantillon, 
M. A. 243 j. Oxford, 
press, 1926. 

| Johnson, James Sydney. 





The press of | 
the renaissance in Italy; an essay. 30 
p., illus. San Francisco, Made into 
the printed book by the brothers John- 
son: done at the Windsor press, 1927. 


27-8180 | 


| Kearton, Cherry. My happy family; the 
adventures of Mary the chimpanzee 
and the story of her friendship with a 
fox-terrier and a mongoose, with 
photographs by the — 125 p. 
London, Arrowsmith, 1927. 23-8185 
Kennedy, Arthur Gactela. A bibli- 
ography of writings on the English 
language from the beginning of print- 
ing to the end of 1922. 517 p. Cam- 
bridge, Harvard university press, 1927. 
27-8181 
Poems of 
Evoe, illustrated by 
121 p. N. Y., Double- 
27-7989 


9 
ov 


Knox, Edmund George Valpy. 
impudence, by 
Arthur Watts. 
day, 1927. 

Kuechler, Otto. Practical fur ranching. 
216 p., illus. Columbus, O., The Hun- 
ter-trader-trapper co., 1927. 

27-8175 

McBride, Mary Margaret. Charm; a 
book about it and those who have it, 
for those who want it, by ... and 
Alexander Williams, decorations” by 
Elmer S. Hader. 218 p. N. Y., Rae 
D. Henkle co., 1927. 27-7980 

| Markey, Morris. That’s New York! 

By ...and Johan Bull. 204 p., illus. 
N. Y., Macy-Masius, 1927. 27-8160 

Men who have made Michigan. . . 1927, 
Vol. I. Detroit, Mich., Pipp’s maga- 
zine, 1927. 

| Miller, Mrs. Florence 

Sketch of Miller (English) and 

houn-Miller (Scotch Ivish) families, 

with their genealogy. 180 p. Atlanta, 

| Ruralist press, 1927. 27-8163 


(McWhorter). 





Morris, Kenneth. The secret mountain, | 


and other tales; with decorations by 
Kk. Romney Towndrow. 199 p.  Lon- 
don, Faber & Gwyer, 1926. 27-7992 
Morse, Harry C. To lover 
Aurora, N. Y., 
Roycrofts, 
| Nathan, 


/ 


Kast Printed by 

192¢ 27-7973 
George aa The new Ameri- 
can credo; a contribution toward 


interpretation of the national mind. 


4 pt. 


27-7979 | 
296 | 
27-8177 | 
Five centuries of | 


27-8182 | 


Meth- | 


N. | 


ele- ! 
illustrations. 


colonial wars of the State of Ohio at | 


Pp. | 
Court Index press, | 


mission- | 
Local | 


With whip and | 
twelve famous rides in Ameri- | 
illustrated by Sidney H. | 
Springfield, Mass., | 


Lexicon to the Syriac | 


Curetonian, | 


The Clarendon | 
27-8012 | 


27-8155 | 


Cal- 


and others. 


the ! 


the | 


Completely “ev. and enl. 

N. Y., Knopf, 1927. 
Nixon, Paul. Martial and 
| epigram, (Our debt to 
Rome). 208 p. N. Y.,, 
1927. 27-7987 
Washington (State) University. Dept. 
of dramatic art. University of Wash- 
ington plays, third series, 
edited with an introduction by Glenn 
Hughes. 163 p. N. Y., French, 1926. 
27-7988 


ed. 223 p. 
27-8157 
the 


Longmans, 


Government Books 
and Public ations 


if 
|_ am 


Randolph | 


Documents described under 
are obtainable at prices stated 
the Superintendent of Documents, 
Government Printing Officc, Washing- 

D. C. The Library of Congress 

card numbers are given. 


from 


ton, 


Large Springs in the United States. By 
Oscar Edward Meinzer, Water Supply 
Paper 557, United States Geological 
Survey, Department of the Interior. 
Price 30 cents. 

Report of the Virgin Islands Agricul- 
tural Experiment Station, 1926.  Is- 
sued by the Department of Agricul- 
ture. Price 5 cents. [Agr. 20-1776] 

Transactions of the Twenty-Fourth An- 
nual Conference of State 
torial Health Officers with the United 
States Publjce Health Service. 
Health Bulletin No. 167. 
cents, 

Monthly Report 
and Municipal Employment 
Cooperating with the 
Employment Service. »[L24-62] 

Summary of Accident Investigations Re- 
ports No. 31. January, 
March, 1927. 
Safety, Interstate Commerce Commis- 
sion. Price 5 cents. [A20-942] 


Price 20 
[6-35322] 
of State 

Services 


of Activities 


Free 


served. 


Is- 
De- 
Price 5 cents. 

[25-26434] 
Buoy List; Great Lakes of the United 
States. Tenth, Eleventh, and Twelfth 
Lighthouse Districts and Canadian 
Lights, 1927. Issued by the Light- 
house Service, Department of Com- 
merce. Price 30 cents. [24-31013] 
Air Commerce Regulations. Issued by 
the Aeronautics Branch, Department 
' of Commerce. Free. [27-26038] 
| Text of Federal Laws and Regulations 
Relating to Game and Birds. Bureau 


Service. Forest Products, 1925. 
sued by the Bureau of the Census, 
partment of Commerce. 





} 
| 
| 
| 


Agriculture. Price 5 cents. 


Agr. [16-608] 


Third Pan American Commercial Con- 
ference, Washington, May 3, 1927. 


| Regulations: 
in Nevada. 
Issued by 
Circular No. 


Irrigation of Arid Lands 
Approved April 8, 1927. 
the General Land Office, 
666. 


College for Adults 
Established in Wales 


An- 
nounces It Was Made Pos- 
sible by Gift. 


Establishment of the first residential 
college for adult education in Wales has 
| been made possible by a gift by a South 
| Wales industrial leader, it was stated 
| orally at the Bureau of Education on 
| May 


Bureau of  Edueation 





oo. 

The building will be located at 
lech. It will furnish dormitory 
modations for 30 students. According 
| to the Bureau, it has a good library, 

lecture rooms, and dining hall, and an 

excellent music hall which has a seat- 
ing capacity of 
is installed a large organ. 


Har- 


The governing body of the college will ; 


be composed of representatives of dif- 
ferent organizations in Wales interested 


in adult education, with Lord Haldane as | 


the first president. It was explained by 
the Bureau that activities of the college 
will probably be limited at first to sum- 
mer schools, short-term courses, 
institutes for 
ers, with provision later for longer 
courses for adults, for which a growing 
demand has been reported. 


r 


Naval Men to Study 
Chemical Warfare 


Officers Will Take Courses 
Army School Beginning 
on May 2. 


Naval commissioned and petty officers 
have been receiving special instruction 
at the Chemical Warfare School, op- 
erated by the Army Chemical Warfare 
Service at Edgewood Arsenal, Md., 
ginning May 2 
has announced. 

The full text 
lows: 

A 
line 
petty 


in 


of the statement fol- 


35 


class of approximately 
otticers and a special class of 
oflicers the Navy will report 
for instruction on May 2 at the Chemi- 
cal Warfare School, operated by the 
Army Chemical Warfare Service at 


1207 


of 


Edgewood Arsenal, Md. The Navy line | 
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Greece and | 


selected and | 
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| 


this heading | 


GS27-125 | 


and Terri- | 


Public | 


United States | 


February, and | 
Issued by the Bureau of | 3 


| Cross Ties and Poles Purchasedeand Pre- | 
Compiled in Cooperation with | 
the Department of Agriculture, Forest | 


of Biological Survey, Department of | 


Address of President Coolidge before the | 


Free from the White House. 27-26461 | 


accom- | 
300 persons and in which | 


and | 
tutors, or extension teach- | 


be- | 
, the Department of War | 


Navy | 
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Research 


Studies 


Three Balloon Teams 
In Elimination Races 


Are Entered by Navy 


| Winner of National Contest 

at Akron Will Represent 

Nation in International 
Competition. 


Three balloon teams have been entered 
by the Navy in the National Elimination 
Balloon Race, which will begin at Akron, 
Ohio, on May 30, of this year, the De- 
partment of the Navy has just announced 
in a statement. 

Participation of the Navy in the Elimi- 
marks the first time the 
has entered into this contest, it 
The Elimination Race 
| is being held preparatory to the Inter- 
national Free Balloon Race, to he held 
| at Detroit on a date yet to be set. 
of the Elimination Race 

will represent the United States in the 

International competition. 

The full text of the Department’s state- 
| ment follows: 





nation Race 
Navy 


| was orally stated. 


The winner 


Entered. 

The Navy has entered three teams in 
the National Elimination Balloon Race 
| which will begin at Akron Ohio on May 
| 30, 1927 

Team No. 1.—Lieut. T. G. W. Settle, 
| U. S. N., Lakehurst Naval Air Station, 
N. J., home, Washington, D. C.; Aide: 
| Chief Boatswain’s Mate George N. Steel- 
men, home, 72 Truxton Ave., Brooklyn, 
ites 

Team No. 


Three Teams 


2.—Lieut. G. V. Whittle, 
Construction Corps, U. S. N., home, 37 
Stewart’ Place, Tuckahoe, P. O. New 
York; Aide: Chief Rigger F. E. Master, 
710 Barry St., Akron, Ohio (Survivor of 
Sheanadoah disaster). 
Team No. 3.—Lieut. Charles E. Bauch, 
Clermont St., Dorchester, Mass. (Com- 
munication officer on Shenandoah at time 
of wreck); Aide: Lieut. F. R. Reichelder- 
| fer, Aerologist of Bureau of Aeronau- 
tics (Lieutenant Reichelderfer partici- 
pated in the National Elimination Bal- 
| loon Race at Indianapglis in i923 and the 
International Balloon Race in Belgium, 
1923); or Aviation Chief Rigger Frank 
| L. Peckham, home, Frontstone, Md. 
(Peckham is a survivor of the Shenan- 
coah disaster and was in the ground 
crew of the R-38 in England and made 
the transcontinental flight in the Shenan- 
doah in 1924.) 

The teams are now in training at the 
| Naval Air Station, Lakehurst, N. J. 


Study Given Problems 
Of Reserve Officers 


| Secretary of War Considers Ree- 
ommendations on Promo- 
- tions and Assignments. 





The Secretary of War, Dwight F. 
Davis, has studied recommendations 
made by a group of Reserve officers, 
with respect to promotions and assign- 
ments, but, due to dernands upon his 
time to visit the flooded areas of the 
Mississippi, he has left the subject to 
be consideréd by the Assistant Secretary 

| of War, Col. Hanford MacNider, and the 
| Chief of Staff, Maj. Gen. Charles P. 

Summerall, the Department of War has 

just announced. 

The full text of the statement fol- 

| lows: Inquiries have been ‘made as to 
the status of recommendations of the 
| group of Reserve officers which met. in 

Washington .on April 14 for the purpose 
| of study on policies for the procurement, 
promotion, assignment, reappointment 
and discharge of Reserve officers. 

The recommendations have ~ been 
studied in detail by the Secretary of- 
War, individually and in conference with 
Assistant Secretary of War, MacNider 
and the Chief of. Staff. The Secretary 
views with sympathy and favor a num- 
| ber of the recommendations, which also 
have the support of “Colonel McNider 
and the Ghief of Staff. 

Due to unexpected demands upon his 
time to visit the flooded areas in the 
Mississippi Valley, the Secretary of War 
; has not had time to reach final decisions. 
He has taken the recommendations, and 
studies pertaining thereto, with him, for 
consideration during his absence in the 
flooded areas and at the San Antonio 
maneuvers. He had directed that in the 
meantime there be prepared certain con- 
tributory data which will show the ef- 
fect of approval of a number of the 
recommendations. 

The subject will receive the further 
consideration of Colonel MacNider and 
the Chief of Staff, who will forward to 
the Secretary of War their final con- 
clusions, so that the Secretary should 
be prepared to issue final instructions 
shortly after his return to Washington 
in the latter part of the month, 


Promotion of Col. Rhea 
Approved by President 


President Coolidge, it has just been 


| announced at the White House, has ap- 


proved the recommendation of the Secre- 
tary of the Department of War, Dwight 
F. Davis, for the appointment of -Col, 
James C. Rhea, Cavalry, to be brigadier 
general on May 22, 1927, to succeed Brig, 
Gen. William J. Glasgow. 


officers’ class is of six, weeks’ duration, 
and the special course for petty officers 
| is of four weeks’ duration. 

Immediately following the Navy line 
| officers’ course, a four weeks’ course will 
| be held for officers of the Construction 
Corps of the Navy. 
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Necessary » 


Expenses 


Distributable Income | Karnings Subse 


Declared Taxable if 
Available to Owner 


General Counsel Memoran- 
dum Rules on Action of 
Trustees as Relating 


to Beneficiaries. 
eesti sande 
MEMORANDUM BY GENERAL 

THE BUREAU of INTERNAL 

G. C. M. 1535. 

Income, distributable to beneficiaries 
currently, is taxable to them whether 
it wes actually received or not, except 
when it not available to the bene- 


COUNSEL OF 
REVENUE, 


is 


ficiaries for the asking and the income | 


then is taxable to the trustees. This 
principle was applied in a memorandum 
opinion by the General Counsel of the 
Bureau of Internal Revenue, G. C. M. 
1535, as follows: 

The testator died in 1908, leaving one- 


half of his estate in trust to five sons to | 


income therefrom during 
their lives, the share of each son to go 
to his children upon the son’s death. 
The sons were also named as trustees. 
During the years in question the trustees 
made “advances” of money out of the 
income of the estate to themselves as 
beneficiaries. Upon the death intestate 
of one of the sons, friendly suits were 
instituted, and the court ruled that the 
corpus of the deceased son’s share of the 
trust estate vested in fee simple in his 
issue and that as to this share the trust 
terminated on his death. 
Provisions Applied to Trust. 

Held, that the provisions of I. T. 1 
(C. B. Il-2, 169) are not applicable to 
the trust created and that the income 
from the trust property for 1918 and 
1919 is taxable to the beneficiaries. For 
the years 1920 and 1921 the income from 
four-fifths of the property taxable 
to the four survivors as beneficiaries of 
the trust, and the income from the bal- 


receive the 


na9 
foo 


1s 


ance of the property should be taxed to | 


the children of the deceased son for the 
year in which received by them. 

An opinion is requested as to whether 
the income of the trust estate created 


‘under the will of A for the years 1918 


to 1921 should be taxed to the estate or 
to the beneficiaries. 

The facts are as follows: 

A died in 1908, leaving a will whereby 
one-half of his estate was left in trust 
to pay the income therefrom to his five 
sons during their lives, the share of each 
son to go to his children upon fhis death. 
The five sons, life beneficiaries under the 
trust, were named executors and trus- 
tees in the will. 

The issue is whether the income from 
the trust estate created by the will of 
A should be taxed to the trust or to the 
beneficjaries for the years 1918, 1919, 
1920, and 1921. This depends upon 
whether the income was distributable in 
such a manner that the beneficiaries may 
be charged with the receipt thereof or 
whether it was tied up so that it was not 
available to them periodically and must 
be taxed to the trustees. 

Will Creating the Trust. 

The will creating the trust provided: 

The income of said one-half shall be 
divided equally among my said five sons 
as long as they shall respectively live. 


Thus, under the terms of the will, the | 


income was distributable to the bene- 
ficiaries currently and was taxable to 
them whether it was actually received 
or not. (Article 345, Regulations 45 and 
62). However, it has been recognized 
that where through some dispute, mis- 
conception of the law, ambiguity of a 
will, or otherwise, the income from a 
trust estate is in litigation or dispute 
so that the trustees withheld it and it 
is not available to the beneficiaries for 
the asking, the beneficiaries can not be 
charged with constructive receipt thereof 
and the income is taxable to the trust. 
(I. T. 1733, C. B. II-2, 169.) 

In the instant case no formal distri- 


bution of the income was made by the | 


trustees during the years in question, 
but socalled “advances” of money were 
made out of the net income of the es- 
tate by the trustees to themselves as 
beneficiaries throughout the respective 
years, totaling the sum of x dollars on 
December 31, 1921. This amount ex- 
ceeded the total amount of 
the trust estate up to that date. 
Question of Beneficiaries. 

The executors, trustees. and life bene- 
ficiaries under the will being the same 
persons, no question arose until the death 
of B. one of the five .ons, on February 
—, 1920. Upon his death, the question 
arose as to who was entitled to his 
share of the income and what should be 
done with the corpus of his share of 
the estate. In order to straighten out 
the affairs of the trustee estate friendly 
suits were instituted in 1922. On March 
1928, a decision was rendered by 
the trial court and “the corpus of the 
one-fifth interest in the trust estate cre- 
ated by and now held subject to the 
will of A, deceased, from which B, de- 
ceased, was entitled during his lifetime 
to receive the income vested upon the 
death interstate of said B, deceased, by 
virtue of the provisions of said will, by 
a title in fee simple absolute and 
right of possession in the five children 
of said B, deceased.” The court 
ordered that the one-fifth interest of the 
heirs of B be segregated from the re- 
mainder of the trust estate. The decision 
of the trial court was affirmed by the 


Supreme Court of Appeals of State of | 


R, and a final decree segregating the 
one-fifth interest was entered on Febru- 
ary —, 1926. 

The question is raised whether the ex- 
istence of this litigation brings the case 
within the decision in I. T. 1733, re- 
ferred to above, and makes the 
income taxable to the trust estate 
ing the vears 1918 1921. inclusive. 
It is the opinion of this office that 
not. During thos 
litigation noi raised 
hv anyone as to who was entitled to the 


entire 
dur- 
to 
it does 
there was 


yer no 


Was any quest 


on 


also | 


were 
| be 
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Taxation 


quent to Basie Date Considered 


Value 
Of Patents 


In Reaching Conclusion as to Value of Patents 


Exhaustion Deducted 
For Taxing Purposes 


Board of Tax Appeals Also 
Finds Future Earnings May 
Be Anticipated. 


OF KELLER MECHANICAL ENGI- 
NEERING CORPORATION, BOARD OF Tax 
APPEALS, No. 6741. 

Future earnings from patents may be 


APPEAL 


| anticipated, and earnings subsequent to 


be considered in 


value 


the basic date may 


of patents, the Board of Tax Appeals | 


held herein in determining the value of 


| two patents for the purpose of comput- 


ing depreciation. 

It was also held that evidence relating 
to sales and profits, enabling a fair and 
equitable segregation of earnings, en- 
ables a conclusion as to the fair market 
value of patents on March 1, 1913, when 
considered with other evidence in the 
case. 

Lawrence T. Tanzer, petitioner, and 
Ellis W. Manning for the commissioner. 

The findings of fact and decision fol- 
lows: 

Findings of Fact: The petitioner is 
a Néw York corporation and is the suc- 
cessor in interest, through a merger con- 
summated in 1923, of the Keller Mechan- 
ical Engraving Company, also a New 


York corporation, which in 1904 suc- 


| ceeded.and took over a business formerly 


conducted by a partnership known as 


income from the trust estate. the will 
providing that it should be equally di- 
vided among the five sons as long as they 
should live. 

Five Trustees in Charge. 

The question is next raised whether 
the fact that there were five trustees 
controlling the income of the trust estate 
was such as to prevent the beneficiaries 
from being charged with the receipt of 
the ineome, since it would require the 
assent of a majority of the trustees- 
beneficiaries to accomplish such a dis- 
tribution. The of the will 
being clear, it not be presumed 
that the trustees would violate their 
duty. Rather is it to be presumed that 
they would comply with the terms of the 
will, and, in the absence of a refusal on 
their{part to so comply, that the income 
was.available to the beneficiaries upon 
their request or upon the request of any 
one of them. To hold otherwise would be 
to say that in any case where the bene- 
ficiary under a trust indenture is not the 
person charged with the execution of the 
trust, the income is taxable to the trust 
estate and not to the beneficiary, be- 
cause it is possible that those in charge 
of the trust will not accede to a request 


provisions 


is 


to 


the Keller Mechanical Engraving Com- 
pany. 

The petitioner and its predecessor cor- 
poration and prior partnership are, and 
have been since 1896, engaged in the 
business of manufacturing and selling 
dies and die-sinking and mold-cutting 
machines and stamped and perforated 
metal work and similar articles, and the 


business from the beginning has been | 


based chiefly upon certain patents, prin- | 


cipally for machines to cut dies auto- | , 
| it was enabled to secure a patent. 


matically. 

At the inception of its business in 
1896, it acquired by purchase a patent 
which covered a certain die-cutting ma- 
chine. This machine was known as a 
reducing machine. 

Petitioner Engaged 


In Manufacturing Dies 
In 1904 the Keller Mechanical En- 
graving Company was incorporated and 


cluding the patents covering the reduc- 
ing machine. It issued $251,650 par 
value of its capital stock for intangibles, 
consisting principally of the said patents. 

Prior to the year 1917 petitioner's 
books of account were not maintained 
in such a manner that the gross profits 
from sales can be determined separately 
for the four classifications of business. 
In 1917 a cost accounting system was 
installed, making possible the ascertain- 
ment of the profits on the four classifi- 
cations separately, from 1917 to 1922, 
inclusive. 

The profit on each duplicating machine 
during the years 1917 to 1922, inclusive, 
was as great as the profit on each re- 
ducing and each special machine for 
the same period. In auditing the peti- 
tioner’s income-tax return for the year 
1920. the Commissioner refused to allow 
a deduction for exhaustion of the pat- 
ents covering the duplicating machine. 

The fair value of the two patents in 
question on March 1, 1915, was $218,000. 
Issue on Appeal 
Is Value of Patents 

Opinion by Green. Specifically, the 
issue on appeal is the March 1, 1913, 
value of United States letters patent 
Nos. 877436 and 956769, issued under 
dates of January 21, 1908, and March 
30, 1910, respectively, and owned by the 
petitioner on the basic date. covering a 
belt-driven duplicating machine and a 
motor-driven duplicating machine, and 
the deduction to which the petitioner Is 
entitled under the provisions of section 
234 (a) (7) of the Revenue Act of 1918 


' for exhaustion of these patents. 


by a beneficiary for a distribution of the | 


income, thus requiring the beneficiary to 
go into court to enforce his rights. Ob- 
viously, this is not true. Furthermore, 
in the instant case, the trustees not only 
not refuse to distribute the income 
but instead actually treated it as 
tributable currently and made advances 
to themselves as beneficiaries, attempt- 
ing in that way to distribute the income 

However. in 1920, the death B 
raised a question as to the ownership of 
his one-fifth share of the estate. The 
will provided: 

The income of said one-half shall be 
divided equally among my said five sons 
as long as they shall respectively live 
and in the event of the death of any one 
of them unmarried and without issue 
and without will his share shall be di- 
vided among the remaining distributees; 
if, however, such deceased distributee 
left issue, then to such child 
children or grandchild or grandchildren 
of such distributee as he by last will or 
other instrument in the nature of a will 


dis- 


of 


or 


| may designate or appoint to receive his 


share and in default of any such appoint- 
ment then as the law directs. * . 

The situation was such that it finally 
caused the matter to be taken into court 
1922 for a construction of the will. 
the court ruled, as stated above. 
that the corpus of the one-fifth interest 
trust estate from which B 
entitled during his lifetime to receive 
the income vested in fee simple upon his 
death in his five children and that as to 
his one-fifth interest the trust termi- 
nated on his death. 

Method of Taxing Income. 

The quesiion is thus raised as to the 
method of taxing the income from B’s 
share of estate during the period 
from his death on February 1920. 
The case does not come within the scope 
of I. T. 1733, because the trust created 
by the will of A terminated as to the 
one-fifth of the estate in question upon 
the death of B. In the opinion of this 
office, the situation is analogous to that 
presented in I. T, 1212” (C. B. I-1, 90), 
where it was held that royalties from a 
lease of oil lands, which were being 
withheld by the lessee pending determi- 


Was 


the 


»¥ | nation of certain litigation involving the 
in | 


title 
as 


of the lessor, should be reported 
income for the year in which the 
litigation in question was finally disposed 
of or the lessor’s right to the royalties 
was established in some other way. 

Accordingly, it is the opinion of this 
office: 

1. For the years 1918 and 1919 the in- 
come of the trust estate should be taxed 


to the beneficiaries. 


> 


2. For the years 1920 and 1921 the in- 
the four-fifths of the trust 
estate to which the four surviving sons 
itled during their lives should 
to them as beneficiaries, and 


of 


ent 


taxed 


| the income of the one-fifth of the estate 


to which B was entitled during his life 


hould be taxed to the children of B in 


| the year in which such income was actu- 


| 


ally received by them. 
G. C. M. 1535. 


| value for these 


The petitioner claims a fair market 
patents at March 1, 
1913. of $300,000, and a deduction for 
exhaustion in the amount of $23,061.54 
based upon the claimed value. The Com- 
missioner denies that these patents had 
a fair market value at March 1, 1913, 
which may be made the subject of an 


allowance for exhaustion over the re- | 


maining life thereof. 

The issue raised by this appeal 
identical with the one which came be- 
fore the Board in an appeal by this peti- 
tioner. Docket No. 2087, relating to the 
years 1918 and 1919, which is reported 


is 


the parties, all of the evidence, docu- 
mentary and oral, which was had in the 
trial of the earlier appeal, was placed in 
evidence for the purpose of the present 
appeal. 

Such 
may be 
position, 
Edward 
tor and 
sales and earnings and the 
carried on petitioner’s books. 

After a careful consideration of the 
evidence, we cannot escape the conclu- 
sion which the Board reached in its 
opinion in the earlier appeal—that the 
two patents in question, 


new evidence as was adduced 
said to be confined to the de- 
with accompanying exhibits, of 


| upon their issue and on March 1, 1913, 


had a very considerable capital value. 


For 17 years prior to March 1, 1913, | 


the petitioner had been engaged in manu- 
facturing dies, die-sinking and mold- 
cutting machines, and stamped and per- 
forated work. It had also manufactured 
and sold reducing machines and dies 
made by the reducing process, which 
constituted a chief part of its opera- 
tions. Its officers were intimately ac- 
quainted with the die-using industries 
and their particular needs. 

Reducing Machine Met 

Only Small Part of Demand 


Among others, the die-using indus- 
tires included automobile manufacturers, 


| locomotive and car works, railroad shops, 
| drop forgers, navy yards, munitions fac- 


tories, Government arsenals, mints, mal- 
leable steel foundries, rubber manufac- 
turers, and manufacturers of miscella- 
neous cutlery, surgical instruments, ma- 
rine hardware, harvester machinery, jew- 
elry, plumbing supplies, toys, electrical 
parts and insulating materials. 
Experience had taught the petitioner 
that only a small part of the demands of 
the die-using industries could be met by 
the reducing machine. The latter was 
particularly appropriate and useful for 


ornamental and other kinds of fine work, | 


but in the case of the greater number 


| and more important of the die-using in- 


| 
| 


dustries the reducing machine was not 
adaptable to their needs. 

The petitioner knew that the demand 
of the latter industries was for a ma- 
chine which would cut dies from a 
master of the same size. The principle 
involved in the reducing machine was the 
cutting from a master three to four 
times the size of the die desired. 
machine was too large, expensive, and 
necessitated the use of powerful cutting 
tools, 

It was with visions of supplying the 
needs of the greater number and more 
important of the die-using industries 
that the petitioner, prior to 1908, under- 
took to perfect and construct a machine 
which would cut dies from a master of 
the same size. By 1908 it had succeeded 
in perfecting such a machine, a S0-Calle 


duplicating machine, to the point whens 


Market Value Found 
From New Evidence 


Suit Involved Life of Patents on 
Machines for Reducing and 
Duplicating Dies. 


This 


| was a belt-driven machine. 


| prior to 


In 1910 it secured a patent on a motor- 
driven machine. Four or five of these 
machines were manufactured and 
1913, but littie nad been done 


toward marketing them prior to that 


; year, as the petitioner desired to make 


| certain 


improvements before offering 


| them as a completed and perfected ma- 
! chine. 
acquired the assets of the business in- | 


At March 1, 


ready to manufacture and furnish the 


perfected duplicating machine to the die- | 
The sale of duplicat- | 
ing machines from the basic date on to 
1922 are set out in the findings of fact. ! 


using industries. 


| Equitable Segregation 


Of Earnings Possible 


The inability of the Board to reach a 


conclusion as to the March 1, 1913, value | 


of these patents in its opinion in the 
earlier appeal was due to the deficiency 


in the evidence as to the earnings which | 


, could fairiy be allocated to the dupli- 


| to 


cating machines covered by these 
ents. 
the earnings of the period July 
1913, to December 31, 1922, the 
tioner failed to show a proper segrega- 
tion of those earnings as between the 
three types of machines sold. 
This situation does not exist 
present appeal. The facts relating to 
sales and.profits set out in the findings 
of fact make possible a fair and equitable 


pat- 


segregation of the earnings; and when, 


; considered together with all the other 
evidence, enables us to reach a conclusion 


N. Anderson, petitioner’s audi- | 
office manager, relating to the | 
accounts | 


immediately | 


This | 


| patents; 


| under consideration, 


| NoRTH 


| and 





as to the fair market value of the pat- 
ents in question at March 1, 1913. 

The use of subsequent earnings for 
the determination of an asset value, at 
any basic date, is justified, if from past 


experience and facts definitely known at | 


the time, such earnings might reason- 
ably have been anticipated. Appeal of 
J. J. Gray, Jr., 2B. T. A. 672. 
Considering the circumstances which 
existed at March 1, 1915, as we have pre- 


viously outlined them we think the peti- | 
| tioner was in a most favorable position 


to anticipate the future earnings of these 
and, therefore, the 
subsequent to the basic date may be con- 
sidered in reaching a conclusion as to 
the value of the patents. 


Deduction Allowed for 


Exhaustion of Patents 


After a careful consideration of all of | 
the evidence before us, we have reached 
of | 


the conclusion that the fair value 
the two patents in question at March 1, 
1913 was $218,000. 
patent No. 877456 had a remaining life 


/ of 11 years 10 months and 20 days, and 
in 1 T. B. A. 1183. By stipulation of , 


patent No. 956769 had a remaining life 
of 14 years one month and one day. 
The average remaining life of the two 


| patents at March 1, 1913, was 12 years 


11 months and 25 days. The petitioner 
is entitled to a deduction for the year 
on account of ex- 
haustion of the March 1, 1913, value of 
its patents, in the sum of $16,787.17. 


Judgment will be entered on 15 days’ | 


notice, in accordance with Rule 50. 
April 25, 1927. 


Segregation Required 


Of Deductible Expense 


STREET TRUST, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE, 
No. 10545; Boarp or Tax APPEALS. 

A satisfactory segregation of expendi- 
tures on buildings for repairs and altera- 
tions is required for the purpose of tax 
deductions. The Board of Tax Appeals 
held to this effect herein, distinguishing 
between capital expenditures and expen- 
ditures for ordinary and necessary ex- 
penses. 

Henry Herrick Bond for the petitioner 
and A. R. Marrs 

The petitioner is a trust, holding cer- 
tain real estate in Boston on which ex- 
penditures were made in 1920 
were disallowed by the Commissioner. 
The opinion of the Board, by Mr. Korner 
(rendered during his term as chairman), 
follows: 

The only presented whether 
certain items which were expended on 
petitioner’s buildings are deductible as 
ordinary and necessary expenses. 

In some of the items which are not 
classed by us in the findings as ordinary 
necesasry expenses, the 


issue is 


since we have no satisfactory segrega- 
tion of the entire expenditures, some of 
which represented capital items, we must 


| approve the determination of the Com- 


missioner, disallowing the entire item as 
expense. These items are analogous to 
those considered in the Appeal of the 
Sentinel Publishing Co., 2 B. T. A. 1211. 


made, allowing deductions as ordinary 

and necessary expenses the total of 

$1,078.62 shown in our findings of fact. 
Judgment will be entered on 10 days’ 

notice, under Rule 50, : 
April 21, 1927 


Revenue Commissioner 
Accepts Decision on Tax 


The Commissioner of Internal Revenue 
acqulesces in the following decision of 
the Board of Tax Appeals: 

Mather Paper Co., No, 1378, 


sold 


1913, the petitioner was | 


Though it submitted evidence as | 
1, | 
peti- | 


in the 


| the plaintiff and F. 


earnings | 


At March 1, 1913, ' 


/ income of 
| The Board 


| whether 
' earned any income, or whether the re- 


for the Commissioner. | 


which | 


| from 


evidence | 
| shows that at least a part of these ex- 
| penditures would properly be classified 
| aS repairs and therefore deductible, but 
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Journal 
of the United States 
Court of Claims | 


May 5, i927. 


| 


Present: Chief Justice Campbell and 
Judges Booth, Hay, Graham and moss. 

No. C-1327, Francis L. Kohlman, trus- 
tee, etc., of Fleischman Company, ar- 
gued by Harold J. Pack for plaintiff and 
H. H. Rice for the United States. 

No. F-16, Fidelity Loan & Saving As- 
sociation, argued by L. L. Hamby for 
K. Dyar for the 
United States. : 

No. E-121, Arma Engineering Co., 
argued by George F. Shields for the 
plaintiff and H. W. Ameli for the United 
States. 

No. E-492, Robert C. Ream, submit- | 
ted by H. H. Shelton for the plaintiff 
and F. K. Dyar for the United States. 

No. D-134, Mack Copper Co., argued 


| by Horace S. Whitman and John W. Clif- | 
| ton for the plaintiff and Dan H. Jack- 


son for the United States. 


Corporation’s Appeal 
From Tax Dismissed 


Evidence Declared Lacking to 
Determine Income Under 
Prior Partnership. 


Mutua. Iron Works, INC., PETITIONER, 
COMMISSIONER OF INTERNAL REVE- 
No. 9091; BoaRD oF TAx AP- 


v. 
NUE, 
PEALS. 
Evidence must be produced by a tax- | 
payer to show whether the Commissioner 
wrongfully included in its income the 
a predecessor partnership. 
in its decision herein held 
that in the absence of evidence showing 
a predecessor partnership 


turn filed by the successor corporation 
constituted a valid election under section | 
330, 1918 Revenue Act, it could not be 
determined that the partnership income 
was erroneously included by the Com- 
missioner. 

Oscar Ferger for the petitioner, and T. 
M. Wilkins for the Commissioner. 

The findings of fact and decision 
follow: 

Findings of Fact: Petitioner is a cor- 
poration organized in February, 1918, un- 
der the laws of the State of New Jersey. 
It was the successor of a predecessor 
partnership, which was in existence from 
January, 1918, to February, 1918. The 
partners of the predecessor partnership, 


who were also the stockholders in the suc- 
| . : . . . . 
; cessor corporation, originally filed indi- | 


vidual tax returns reporting the income 
the partnership and the income | 
of the corporation. In March, 1925, the 
respondent requested petitioner to file a ! 


| corporation return of income, which was 


done, and which return purports to cover 
the period January 1, 1918, to Decem- 
ber 31, 1918, or the period during which 
the partnership existed, as well as the 
period from February, 1918, to Decem- 
ber, 1918, during which time the corpo- | 
ration existed. ' 
Opinion by Mr. Milliken: Petitioner | 
assigns error in that the return filed by | 
it in March, 1925, included the income | 
of the predecessor partnership, which 
income should have been excluded from 
the return as filed by the petitioner. No 


7 | evidence was introduced and our findings 
Redetermination should, therefore, be | 


of fact result from admissions made at 


| the hearing of this cause by counsel for 


the respondent. We are unable to de- 
termine if petitioner made a valid elec- 
tion pursuant to, the provisions of sec- | 
tion 330 of the Revenue Act of 1918, so 
that the income of the predecessor part- 
nership, from January 1, 1918, to date 
of organization of petitioner on Feb- 
ruary 25, 1918, should be included as the | 
income of the successor corporation, or 
if the necessary conditions precedent to | 
the applicability to section 330, have been 
met. We also have no evidence before 
us that the partnership ccrived or carned 
any net income for the period January i, 


1918, to February 26, 1918 It is | 


! determined for 


Lae WE 


| Decisions of Board of 
| Tax Appeals. 
| 


Promulgated April 30, 1927. 


Appeal of Oul Building and Loan Asso- 

ciation. No. 3865. 

The petitioner is exempt from taxa- 
tion under Sec. 231 (4), Revenue ‘Acts 
of 1918 and 1921 for the years 1918 
and 1922 inclusive. 
Benjamin Electric 

Petitioner, v. Commissioner 

ternal Revenue. No. 5300. 

1. The Board has jurisdiction 


Manufacturing Co., 
of In- 


no 


Predecessor 


Partnerships 


Wastage for Roads 
Held Not to Be Shown 
For Tax Reduction 


Board of Tax Appeals Rules 
on Claims Involving Sale 
of Lots in Ceme- 
tery. 


Oak Woops CEMETERY ASSOCIATION, PE- 
TITIONER, V. COMMISSIONER OF INTER- 
NAL REVENUE, BOARD OF TAx APPEALS, 
No. 7956. 

Wastage of roadways, lakes, et¢., al- 
locable to cemetery lots sold after March 
1, 1913, out of a tract owned and partly 
improved prior to that time, may not be 
recovered through a reduction of the 


| gain on lots subsequently sold in un- 


| subdivided sections. 


A decision to this 


| effect was made by the Board of Tax 


Appeals herein. 
Louis J. Behan and John A. Stolp for 


| the petitioner and A. H. Fast for the 


Commissioner. 

The findings 
follow: 

Findings of Fact: The petitioner is 
an Illinois corporation, engaged in the 
business of conducting a cemetery. 

Of the total area of the cemetery, a 
part was covered by three artificial lakes. 
The balance of the land was laid out in 
sections and some portion was occupied 


of fact and decision 


| by roadways between the sections. Some 


of these sections were subdivided into 


; lots, while other sections were not sub- 
| divided or improved. 


About 1920 the petitioner had its va- 


| cant lands appraised as of March 1, 1913. 


' The vacant 


| “unsubdivided” or 


land which it classified as 
“unsubdivided,” and other land which it 
classified as “unimproved.” Both these 
latter areas were valued at $3 per square 
foot. Each of the sections denominated 
“unimproved” was 
valued as a whole, including any portion 


| thereof which might subsequently be laid 


| out for paths and driveways. 


The num- 
ber of square feet of land in each of 


, the above three classifications of land 


and of each of the sections composing 
each group was accepted by the respond- 
ent, as well as the values placed on the 
subdivided land. He, however, lowered 
the value per square foot of the “unsub- 


; divided” and “unimproved” land from $3 


to $2, which determination was accepted 


| by the petitioner. 


over 1918 as the Commissioner asserted | 


no deficiency for that year. 


1919. 
Promulgated May 4, 1927. 
Richmond Hosiery Mills, Petitioner, v. 
Commissioner of 
Nos. 7763, 3703. 
1. The Board is unable from 
evidence in this proceeding to determine 


_ what portion, if any, of amounts ex- 


pended for advertising should be re- 
garded as capital expenditure. 
2. Contributions to an organization 


In computing the tax for the years 
involved in this proceeding, the petitioner, 
in determining its gain or loss upon the 


| sale of lots in the “unsubdivided” and 
2. Petitioner and Starrett Manufac- 


| turing Co., were not affiliated during | 


sections, added to the 
value of each lot that 


“unimproved” 
March 1, 1913, 


| portion of the value of the roads and 


| pathways laid out 
| as properly allocable to 
Internal Revenue. | 


the | 


| erecting 
, thereon... 


having for its purpose the gathering of | 


statistics on imports and keeping manu- 


| Wastage in this section. 


facturers advised of the: tariff legisla- | 
tion, and to an organization having for | 


its purpose the prevention of 
troubles were proper deductions from 


| gross income as ordinary and necessary 
| business expenses. 
Opperman Coal Company, Petitioner, v. 


Commissioner of Internal Revenue. 
Nos. 3817, 14729, 15792. 
1. Value of a leasehold of coal lands 
purposes of invested 
capital and exhaustion. 

2. Deductions for exhaustion of the 
value of a leasehold, acquired by way 


labor | 
| been 


which it considered 
each lot. It 
accomplished this by adding 20 pg@ cent 
to the March 1, 1918, value, which it 
termed a wastage allowance. 

In 1912 the petitioner had an offer for 
a section from a company which de- 
sired to utilize the entire section by 
a community mausoleum 
If the transaction had been 
consummated there would have been no 
In the lower 
‘portion of another section many square 
feet have been laid out as pathways. 

At the time of the hearing there had 
laid out in roads 563,013 square 


| feet and in pathways 579,844.86 square 


| feet. 


If the remaining sections of the 
cemetery are laid out on the same basis 


| as those now laid out, there will be an 
additional wastage. 


, cemetery purposes. 
; Some improvements had been made. 


of paid-in surplus, should be allowed ; 


at reasonable rates and considered 
the computation of the tax liability. 
L. F. Sunlin, Petitioner, v. Commis- 

sioner of Internal Revenue. No. 7483. 

The petitioner and his wife, 
to their marriage on April 9, 1919, 
formed a business partnership in Mich- 
igan, each contributing property 
services, and in 
partnership they were to share equally. 
The business was conducted in the same 


in | 


Opinion by Sternhagen: The _peti- 
tioner owned a tract of land devoted to 
By March 1, 1913, 
The 
principal roadways around the sections 
had ben laid out, lakes had been com- 
pleted, some of the sections had been 


| subdivided into lots and pathways, and 


some of the lots had been sold. Other 


| sections remained unsubdivided and un- 


prior | 


and 
the profits of which | 


improved. The value of the property 
on March 1, 1915, is agreed, but the pe- 
tioner now contends that such value, in 
so far as it applied to the sections not 
then subdivided, included land which 


| would be’ subsequently used for pathways 


manner after marriage, as before. The | 


income arising during the period April 


| 9, 1919, to December 31, 1923, from the 


the petitioner. Held, that one-half of the 


and other unsalable purposes, that this 
amounted approximately to 20 per cent 
of the value of the whole, and that its 


, cost should be spread over and added 
business, was taxed all to the husband, | 


income was the property and income of | 


the wife and should not have been 

cluded in petitioner’s income. 

St. Paul Abstract Company, Petitioner, 
v. Commissioner of Internal Revenue. 
No. 3006. 

A corporation 


in which the use 


in- | 


to the cost or basis of lots sold, to ar- 
rive at the basis for determining the 
profit on each such lot. This is the so- 
called “wastage” allowance in contro- 


| 
| versy. 


of | 


capital is a material income-producing | 


factor, held, not to be a personal service 

corporation. 

Twin City Tile & Marble Company, 
Petitioner, v. Commissioner of In- 
ternal Revenue. No. 8730. 

Amounts paid stockholding officers 
and employes determined to be distri- 
butions of profits and not compensation 
for services. 

Goodell-Pratt Company, Petitioner, v. 
Commissioner of Internal Revenue. 
No. 5884. 

The findings of fact made by the 
Board in an‘earlier proceeding as to 
liability for earlier years are prima facie 
evidence of the facts herein stated when 
offered in a subsequent proceeding in- 
volving the same question of fact as re- 
lated to liability for a later year. 
Kelly and Ida M. Kelly, Peti- 

tioners, v. Commissioner of Internal 

Revenue. Nos. 6476, 6477. 

In the absence of evidence upon 
which to determine whether a loss con- 
tended for by the petitioenrs was sus- 
tained, the action of the respondent in 
disallowing the loss is approved. 


accordingly impossible to determine 
whether the return filed by petitioner in 
March, 1925, actually included any in- 
come earned by the predecessor part- 
nership. 
Judgment 
spondent, 


April 19, 1927, 


will be entered for re- 


| 
| 
| 
| 


i 


The appraisers testified that in valu- 
ing each section they gave each square 
foot therein its value. The aggregate 
of the square foot values of each section 
was then found to be the total value of 
the section, with no allowance for path- 


ways or other “wastage” within the sec- 


tion. It seems clear that in theory this 
value of the whole section should be used 
as the basis of the gain on the salable 
lots only, and that the gain on each lot 
should be reduced by the proportionate 
part of the total wastage within the sec- 
tion. If this theory only were in issue, 
petitioner’s claim would be readily sus- 
tained. 

But the evidence shows the petitioner 
is claiming too much. Twenty per cent 
appears to be the percentage of value re- 
flecting the wastage of the entire cem- 
etery tract, including the main roadways, 
lakes and other nonsalable land already 
laid out on March 1, 1913. The valu- 
ation of March 1, 1913, did not include 
them. It only included the subsequent 
further wastage in each unsubdivided 
and unimproved section, which was 
loosely said to be “4 or 415 per cent of 
the entire tract.” Plainly the wastage 
of main roadways, lakes, etec., which 
had taken place prior to March 1, 1913, 
could not be regarded as capital at that 
time and may not be recovered through 
a reduction of the gain on the lots subse- 
quently sold in the unsubdivided sec- 
tions; and this is what petitioner seeks 
in its claim to a 20 per cent allowance, 
The respondent is on this issue sustained. 

Judgment will be entered on 20 days’ 
notice, under Rule 50, 

April 25, 1927, 
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World 
Markets 


Gain of 13 Per Cent 
Recorded in Export 
Of Chemical Goods 


Imports for First Quarter of 
Year Decline in Compari- 
son With Figure 


for 1926. 


Foreign trade in chemical and allied 
products during the first quarter of 1927 


advanced 13 per cent in exports and de- | 


clined 23 per cent in imports, the Chem- 
icals Division, Department of Commerce, 
has announced. 


Total value of exports for the quarter | 
this year are estimated at $45,710,000 | 


as compared with $40,332,000 for the 
quarter in 1926. The value of imports 
in the 1927 quarter was $52,803,000, 


while that for the corresponding period | 


in 1926 was $68,321,000. 

A large gain in sales of coal-tar prod- 
ucts was the most important alteration 
in the outward movement, the statement 
says. 

The full text of the statement follows: 

During the first quarter of the current 
year the foreign trade of the United 
States in chemical and allied products 
was very favorable. Exports advanced 
13 per cent, from $40,332,060 in January- 
March, 1926, to $45,710,000 in January- 
March, 1927. Imports on the other hand, 
declined 23 per cent, from $68,321,000 to 
$52,803,000. 

These figures show a decided change 
from the trade during the corresponding 
periods of previous years when exports 
were usually smaller and imports much 
heavier than in the later months of the 
year. 
tween exports and imports was also less 
than the usual variation between the for- 
eign sales and purchases. 

Shipments of Tar Increased. 


In the outward movement a large gain 
in sales of coal-tar products was the 
most important alteration. This was ex- 
plained by shipments of crude coal-tar 
products, especially benzol and tar, and 
was undoubtedly the indirect result of 
the British coal strike of last autumn 
since the European consumers of these 
products have looked to the United 
States for a larger part of their supplies 
which formerly were furnished by Eng- 
land. England’s purchases of American 
benzol also increased considerably, to 
say nothing of Germany’s and the Neth- 
erland’s orders, while France, which usu- 
ally procures the bulk of its requisites of 
tar from England, purchased over 250,- 
000 barrels, worth $1,354,000. 

Another noteworthy change in respect 
of the total export trade occurred in the 


fertilizer group, which improved over 


one-fifth as a result of the activity of 
pine ammonium sulphate trade, while im- 
ports of fertilizers diminished one-half, 
chiefly on account of the falling off in 
sodium nitrate. 
The 2 per cent reduction in naval 
stores exports, to $6,458,000 for the 


foreign shipments of wood products. 
Only one-half as much wood rosin, $447,- 
200 worth (24,630 barrels), left the 
United States for foreign countries the 


current quarter as in the corresponding | 


quarter of last year. 
Germany Biggest Buyer of Rosin. — 
Of the total rosin shipped abroad this 
quarter, Germany surpassed England 
as a destination, with 20 per cent of the 
total of $4,690,000 (230,000 barrels). 


i rica, Brazil and Argentina | 4 t 
ogg lg oie aglry . | a slight decrease in the home demand. 


I East, Japan and Netherlands East | A large part of the activity in electrical 
‘ar East, Japs I ands st | 


were the best customers, and in the 


Indies. In the spirits of turpentine trade, 


England, as before, was the largest pur- | 


chaser, with 28 per cent of the total, 
followed by the Netherlands, Germany, 
Canada, and Argentina. 

There was a general downward move- 
ment in the incoming shipments of gums 
and rosins, with the largest diminution 
in varnish gums, which declined from 
$6,825,000 (28,549,000 pounds) to $5,- 
203,000 (24,329,000 pounds). Receipts 
of all the various kinds were less. Im- 


ports of shellac were valued at $2,544,- 


000 (6,626,000 pounds). 
Although crude camphor fell 
$421,000 (706,000 pounds) to $337,000 
(666,000 pounds) refined and synthetic 
camphor rose somewhat to $244,400 


(355,000 pounds) and $276,000 (574,- | 


000 pounds,) respectively. There was 


\ : ae ade in ; : 
Mnothing significant about the trac | considered favorable to business and in- | 


the other gums. 
Trade in Drugs Declines. 
The trade in both directions in drugs 
and botanicals recorded losses. The out- 


going, amounting to $1,102,000, was 6 | 


per cent below that of last year’s quar- 
ter and the incoming, amounting to $2,- 
143,000, was 16 per cent less. As in 
the case of purchases of gums and 
rosins, nearly all commodities of this 
group came in in smaller amounts dur- 
ing the current quarter. 

During the first quarter of 1927 the 


exports of essential oils improved more | 


than one-quarter to $441,000 but the 
imports, $1,652,000, diminished 
eighth. With the exception of attar of 


roses and bergamot, cassia and cinna- | _ 
| ing speculators in the cotton markets 


mon oils, the imports of all other oils 
were smaller this year. Lemon oil re- 
ceipts were valued at $210,000 (112,- 


000 pounds) and orange oil, $129,000 | 
quarter | 


(61,000 pounds) the 
under discussion. 

Once more the exports of coal-tar 
products, aggregating, $6,078,000 dur- 
ing the first three months of 1927, ex- 
ceeded the imports of $5,464,000 and 
nearly trebled the amounts shipped dur- 
ing the first three months of 1926. Over 
two-thirds of the coal-tar products ex- 
port was comprised of crudes. 

The foreign sales of $4,911,000 worth 
of medicinal and pharmaceutical pre- 
parations in the first quarter of 1927 
were 6 per cent above those of the first 
quarter of 1926, and three times the 
purchases of $1,697,000. 

Exports of industrial chemicals dur- 
ing the first three months of 1927, 
amounting to $8,562,000, not only sur- 


during 


; Department | 
mary, made public May 6, tells also of | 


| lated trade. 


' cent. 


The difference of $7,100,000 be- | 


| and 


from | 
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Commerce 


Canadian Business Reported as Favora 


ble 


And Industries Improving in Britain 


Conditions in Germany Satisfactory, With Credit Plenti- 
ful; Labor Uncertainty Noted in Norway. 


A report on the favorable situation in | 
the wholesale and retail trade of Canada | 
is contained in the weekly summary of 
conditions existing in the markets of 
Europe, Africa, and Canada, based on 
cables and other reports received in the 
of Commerce. The sum- 


improvement in British business where 
the budget announcement and the low- | 
ering of the discount rate have simu- 
Following is the full text 
of the summary: 

Canada: Wholesale and 
in Canada is generally good. 
able weather in Northern 
retarded purchasing 


retail trade 
Unfavor- 


temporarily; in 


Saskatchewan there is marked activity in | 


boots and shoes, dry goods, groceries, 
and hardware, and a considerable 
provement in practically all lines is in- 
dicated in reports from British Colum- 
bia; Toronto sales of automobile sup- 


| plies, clothing, drugs, confectionery, and 
| stationery are understood to be excel- 


lent. 

Total Canadian imports in March 
amounted to $110,581,152, as compared 
with $100,933,747 a year ago; iron and 
steel imports advanced nearly 25 per 
Domestic exports amounted to 
$105,605,107 in March of this year as 
compared with $112,504,910 in March 
of 1926; agricultural products, the lead- 
ing item, showed a loss of 8 per cent. 

Construction is more active than since 
before the war. Important projects now 
being undertaken include an extension 
to an automobile plant at Oshawa and 
a new grain elevator at Sarnia. The 
Dominion Government has announced 
that a bridge for railway, highway, and 
pedestrian traffic will be built across the 


| St. Lawrence River next year, in close 


proximity to the port selected as the 
eastern terminal for Welland Canal traf- 
fic. The contract for the construction 
of 32 miles of railway around Lake St. 
John has been awarded to a Montreal 
firm. 

The competition of substitutes is af- 
fecting the cut sole manufacturers. 
Paint and varnish makers are disturbed 
by curtailed imports of China wood oil 


| and prices have advanced considerably. 
| The value of Ontario gold production 
| for the first quarter of 1927 
| at over $7,000,000. March coke produc- 
| tion is 8 per cent :arger than February, 
| and automobile preduction 18 per cent 
; larger. 


is estimated 


Industrial Depression 
Declines in Britain 

Great Britain: Commercial indices for 
the first quarter of 1926 show that sub- 


stantial progress has been made toward | 
| recovery from last year’s industrial de- 
pression. Unemployment, except in the | 


coal industry, is less than a year ago. 


Railway and ocean shipments have in- | 


creased. The steel output during March 


is ves ras de in | Constituted the highest record of British 
first quarter of this year, was ma 


production. Shipbuilding also showed a 
great increase in work begun and in 


new orders which call for a larger pro- | 


portion of motor ships. 


are more active. Locomotive and car 
building shops are fairly busy and agri- 


| cultural machinery shows a seasonal im- | 


provement. The electrical goods indus- 


| try registered further increases in pro- 


duction for export but there has been 


goods manufacture, however, is due to 


ent indications point to a slackening in | 


some of the branches. 


ress in the cotton trades has been im- 
peded by the fear of a weaker demand 


again curtailing production. 
mills also are restricting output while 
prospects are uncertain for coal, iron, 
and steel, except for the shipbuilding 
demand. 


The balance of trade during the first 


quarter of the year was exceptionally 
adverse. Wholesale prices show a down- 
ward tendency and the cost of living is 
at the lowest point reached in ten years. 


budget proposals and the reduction in 
the Bank of England discount rate are 


dustrial share prices are higher, al- 
though investors are disposed to await 
developments. The chemical markets 
generally are quict with sales moderate 


and prices mostly steady. The principal | 
| feature of the petroleum trade is the 


continued heavier consumption, with 
imports nearly 10 per cent above last 
year. Automotive sales were greatly 
stimulated during April by Easter buy- 
ing. Some manufacturers are engaged 


to capacity and the principal importers | Total revenues for the first 10 months 


have done well. 


one. | Lloods Cause Rise 


| In Cotton Futures 


The United States floods are attract- 


although regular cotton interests are 
undisturbed. There has been a sharp ad- 
vance in raw cotton futures but the 
rising market has given no impetus to 
cloth purchases and buyers continue 
skeptical of prices. 

Employment in the wool and worsted 
industry is slightly improved, especially 
in the woolen section. Company finance 
is still an important factor in the British 
lumber market where many sales are 
being made at little if any profit in an 
effort to make a quick turnover. Sales 
of heavy footwear reflect the adverse 
influence of last year’s industrial | 
troubles. A great reduction in shipping 
laid up at British ports and a large in- 


7 aes 
passed those of the corresponding 
quarter of 1926 by 15 per cent but also 
exceeded the imports of $7,503,000 by 
over $1,000,000, 


Alberta has | 


im- | 


' several 
| The stock exchange has been registering 


i ; ; | few months. 
The coal output continues high. Prog- | 


spinners of American cotton are | 
Tinplate | 
| change. 


| decidedly weak tendency in 
| characterized 
| March. 


of 1927 have been approximately 25 per 
: ‘ @ ? aly 25 per 
Labor relations are peaceful. The new | : 


crease in the volume of new tonnage 
under construction are shown by the 


| quarterly shipping returns which indi- 
cate a very considerable improvement | 


in the shipping situation. 


; The Netherlands: Business in general | 
in the Netherlands is relatively quiet, | 


following a period of activity noted in 


the retail trade during the Easter sea- 
son, 


no change. Money continues plentiful 
and rates are somewhat firmer. Sub- 
scriptions to current emissions of capital 
remain very satisfactory. 

Germany: The private discount rate 
was slightly advanced during April to 
4%4 per cent and call money went as 
high as 814 per cent, but the settle- 
ments of the end of the month were 
made without difficulty, because of the 
plentiful supply of credit. The general 
industrial position remains, on the whole, 
satisfactory and the showing of practi- 
cally all branches of the textile industry 
is particularly satisfying in view of the 


hard times which were experienced last | 
, year. 
The situation of the chemical industry 


is good, as evidenced by the 10 per cent 
dividend which has been declared by the 
dye trust. Russian orders are still mate- 
rially helping machinery plants. 
Czechoslovakia: The general industrial 
improvement which had been noted for 
several weeks past is becoming 
tangible and the business tone is, as a 
result, decidedly more optimistic. The 
domestic market is showing signs of re- 
vival and, with higher export prices, is 
assisting in the broadening of industrial 
improvement. This improvement has 
been especially noticeable in the iron and 


steel, machinery, and automobile indus- 
tries, 


; : ei | 
Seasonal resumption of building ac- 


tivity has stimulated the brick and tile, 
building materials, and woodworking in- 
dustries. There has, however, been a 
slackening in the cotton industry but 
woolen mills are well occupied. The coal 
industry is showing signs of improve- 
ment. All possible efforts are 
made to reach a commercial agreement 
with Austria, following the abrogation of 
existing tariff conventions, but in the 
meantime the present status is unset- 
tling trade. 

As a result of the abundance of money 


| there have been numerous increases in 


capitalization of corporations, as well as 
industrial and bank mergers. 
a sharply advancing trend. 


The first 


quarter of the year showed a favorable | 


trade balance with exports totaling 4,- 
329,000,000 crowns and imports 3,394,- 
000,000 crowns (the crown at current 
exchange rates is valued at about 
$.029615). 


Labor Situation 
Uncertain in Norway 
Norway: The labor situation continues 


very uncertain, with open conflict in the | : | 
; number of jewels, under Paragraph 367; 


paper and pulp 


industry expected in 
Norway. 


After considerable discussion 


; .., | and postponement of the propos ; 
Many branches of the engineering in- | it i —— 


dustry, especially the automotive line, | 


compulsory arbitration in Parliament, 
the measure was passed on April 29. 
It is generally expected locally that this 
will bring about more settled labor con- 
ditions and improve the outlook some- 
what. 
Denmark: 


noticeable 


The improvement in 
employment is due entirely to the in- 
creased outside activity following the 
mild and early spring weather. 
dustrial unemployment has shown no 
The possibility of a building 
workers conflict, however, threatens the 


| labor situation. 


Exports of bacon have been very 
heavy during the first quarter, but a 
the meat trade during 
Shipments for the first quarter 


cent higher than during the correspond- 
ing period of 1926. 


Estonia: Foreign trade at the end 


of the first two months of 1927 showed | 


a marked decline in both imports and 
exports as compared with the corre- 
sponding period of 1926. The balance 
for January was unfavorable by 83,- 
000,000 marks (1 mark equals $0.0028), 
while an export surplus of 55,000,000 
marks was returned during February. 
The turnover of the foreign trade for 
the first two months totaling 2.303,000,- 
000 marks was about 11 per cent lower 
than during the same period in 1926. 


of the present fiscal year totaling 7.- 
291,812.000 marks, amounted to 94 per 
cent of the budgetary estimate of re- 
ceints for the 1925-26 budget year. 

Latvia: Customs receipts for the first 
11 months of the present fiscal year 
totaled 45,767,000 lats (1 lat equals 
$0.195) against 48,011,000 lats for 
the same period of the present budget 
year. Operations of the flax monopoly 
administration through the past budget 
year rendered the State a net profit of 
1,620,000 lats. 

Parliament granted 2,000,000 lats for 
reconciling the difference between pur- 
chase and selling prices. 
deducted from the profits which would 
otherwise have totaled 3,620,000 


as 


500,000 Jats. 
monopoly have 


The returns from 
declined greatly 


depressed conditions in the world flax 
market. 

Lithuania: The foreign trade of Lith- 
uania for the first two months of the 
current year shows a noticeable improve- 
ment and a large favorable balance. Ex- 


| 
| 


Activity on the stock exchange has | 
| fallen off and quotations show little or 


more | 


being | 


A slight seasonal improve- | 
ment in the form of reduced unemploy- | 
| ment and slight increases in activity in 
; certain lines of business is 
Y ' | in Denmark with the advent of spring. 
overtaking production arrears and pres- | The number of unemeployed has notice- 
ably declined to 77,000 during the past | 
This is about 12,000 higher | 
| than a year ago. 


The in- | 


prices has | 


This sum was | 


lats. | 
The budget anticipated a profit of 2,- | 
this | 
since | 
1924 on account of the low prices and | 


Chemicals 


Duty Classifications 
Fixed for Blankets 
And Tubes of Metal 


| Customs Court Also Renders 


| Decisions on Watch Move- 
| ments and Parts of Cream 


Separators. 

New York, May 6.—The United States 
Customs Court has just handed down 
| a decision on the tariff classification of 
certain cotton blankets, and certain cot- 
| ton cloth, imported by Pollak, Behrens & 
| Co. According to the record in the case 
at bar, the appraiser returned the mer- 
chandise as jacquard woven, and duty 
was assessed at 45 per cent ad valorem 
under paragraph 909, Taviff Act of 1922. 
The importer protested against this 

| assessment, claiming the merchandise in 
question not to be jacquard woven, and 


that the blankets should have been clas- | 


| sified under the eo nomine provision 


therefor in paragraph 912, 1922 Act, with | 
duty at the rate of 25 per cent ad va- | 


lorem, and the cotton cloth, under the 


906 of said Act, woven-figured. 


Claims Are Sustained. 

These claims were sustained by Judge 
Weller, who set aside the colector’s as- 
sessment at 45 per cent. (Protests 
189775-G-38179-25, etc.) 

So-called pipe 

? 


as 


seconds are 


paragraph $28, 1922 Tariff Act, as iron 


or steel tubes not specially provided for, | 
rather than at the rate of three-fourths | 
of a cent per pound under the same para- | *. ; ‘ 
| tively small proportion of its total pro- 


graph as pipe, the Customs Court ruled 


in decisions sustaining protests of C. J. | 
Tower & Sons, Buffalo; the A. W. Fen- | 


ton Co., and the Jacobson Supply Co., 


| both of Cleveland; Hudson Iron & Metal | 


Co., and A. W. Fenton Co., Inc., of New 
| York. The Court’s conclusions in 
issue were written by Judge Fischer. 
(Protests 971539-1631, etc.) 


' 
Sustaining a protest of the American | 
Court ! 
held that certain parts of cream sep- | 


| inclusive. 
returned for 


Express Company, the Customs 


arators were erroneously 
; duty under Paragraph 399, Tariff Law 
of 1922, as manufactures of metal not 
specially provided for, at 40 per cent 
ad valorem. The protestant 
for duty at only 30 per cent ad valorem 
under Paragraph the Act, as 


372 of 


parts of machines not specially provided | 


| for, and this contention was granted in 
an opinion by Judge Fischer. 
(Protest 110895-G-31608-25.) 
Watch Movements Classified. 
In a ruling by the Customs Court, sus- 
taining a protest of the European Watch 
| & Clock Co., Inc., the collector’s assess- 
ment of duty at $4 each and 45 per cent 
ad valorem under Paragraph 368, Tariff 
Act of 1922, on certain watch movements 
| in clock cases, was set aside. 


Judge Fischer, in his opinion in the | 


; importer’s favor, found the watch move- 
ments to be dutiable at the applicable 
specific rate therefor, according to the 


, the clock cases at 45 per cent ad valorem 


| under the specific provision therefor in | 


| Paragraph 1432, Act of 1922, as manu- 
facturers of leather not specially pro- 
| vided for. 

(Protest 197916-G-61595-24.) 


| German Interests Plan 


[Continued from Page 1.] 
company—Untere Isar A. G., of Munich 
—was formed two years ago. Munich 
dispatches state that an American con- 


| tion unit, for location on the Isar river 
falls, if the Bavarian state will under- 
| write the loan. The production plan 
contemplates harnessing two stages of 
| the Isar flow, the first having a capacity 
for production of 12,500 tons nitrogen 
and the second, 8,700 tons, the total ap- 
| proximating Bavaria’s current annual 
consumption. 
ness amounts to 60,000,000 marks ($14,- 
220,000) of which 50,000,000 have to be 
borrowed. 


Syndicate. The plants are still under ex- 


' amination by the Baraian State Govern- 


ment. 

“Another proposition is that 
Kloechnerwerke (Ruhr) to join interests 
| with a potash plant to produce potassium 

nitrate at Rauxel. Another proposed 

fixed nitrogen plant, still abeyance, so 
far as can be learned, is a calcium cyana- 
mide works at Bobrek on the Polish Up- 


per Silesian border, to be financed by 
latter, | 
and also the Bavarian project, are prima- | 


the Schaffioisch interests. The 


rily interested in production to 
neighborhood demand.” 


cover 


ports totaled 51,900,000 lits (one lit 
equ 10 cents) against 38,300,000 lits 
» same period of 1926. Imports 
: lits as against 36,- 
in 1926. The export surplus 
thus amounted to 19,600,000 lits, against 
1,600,000 lits in 1926. 
South Afsica: Trade for the first 
months of this year is not expected in 
j South Africa to equal last yeav’s figure, 
but April returns compare 
with those for April of 1926. 
ment work at the mines continues to 
result in an increased demand for plant 
supplies. Sales of agricultural imple- 
ments and machinery are well 
tained and the building market continues 
good. ‘Textiles are generally quiet. 
The agricultural position has been 
further improved with the announce- 
ment of an official estimate of the maize 
crop at over 19,250,000 bags (of 
; pounds. each). 


proximately £5,264,000, exceeding 
previous monthly total by néarly £93,- 
000 (the value of the pound is 
$4.8586). There were 


about 


Tariff Commission Announces Results 


| the issue of May 6. 


provisions of paragraphs 903, 904 and 


properly | 
dutiable at 25 per cent ad valorem under ! 


this | 


| domestic 
contended | Gomest 


sortium stands ready to finance produc- | 


| braces. 
It is said the cost to har- | 


of the | 





six | 


| road construction and material. 


main- | 


200 | 
The value of the mineral ! 
output in March is estimated at ap- | 
the | 


! and hides are somewhat easier. 
substantial in- | feathers are still exceedingly dull. 


Shipping 


YEARLY 
INDEX 


Of Cost Survey of Bentwood Chairs 


Figures for Production in the United States, Poland and 
Czechoslovakia; Preliminary to Public Hearings. 


The United States Tariff Commission | assembling plants throughout the coun- 
has made public a preliminary cost sur- | try to be set up and finished. The weavy- 


vey of the bentwood chair industry with 
particular reference to the differences 


in the costs of production in the United 
States and Poland and Czechoslovakia, 


the countries competing with the United 
States. The survey of the Commission 
is preliminary to public hearings to be 
held on the subject on June 6. 

Mention of the survey was made in 
The findings of the 
Commission follow: 


Bentwood chairs have been produced | 


in the United States since about 1875. 
In 1924, they were made by six concerns. 
Of the six, five manufactured bentwood 
chairs prior to 1913, and the other— 
probably the largest producer—started 
in 1915. 
of which produced bentwood chairs prior 
to 1913, and the other which began to 
manufacture in 1918 were no longer in 
the field in 1924. 
Production Not Exclusive. 

None of the companies in the domestic 
bentwood chair industry produce bent- 
wood chairs exclusively. Three manu- 
facture a general line of chairs of 
which bentwoods form a minor part. In 


| 1924, bentwood chairs made up the bulk 


of the production of two of the remain- 
ing companies, but one of them had 
practically discontinued their manufac- 
ture when this investigation was insti- 
tuted. The sixth formerly manufac- 
tured bentwood chairs exclusively, but 
in 1924 this line comprised only a rela- 


duction. 

Official census statistics do not segre- 
gate hentwood chairs from other furni- 
ture production. Nor were the 
misison’s agents able to secure from the 
records of domestic producers adequate 
statistics of quantities produced. Table 
1, which was compiled from data ob- 
tained from the domestic manufacturers, 
give the approximate value of their 
bentwood chair sales from 1921 to 1924 
Production and sales during 


this period were approximately the 


| same. 


Table 1.—Bentwood chairs: 


producers, 1921 to 


of 
in- 


Sales 
1924, 
clusive. 

Year. 
1921 


1922 


Value. 
$1,180,515 
1,322,649 

1923 1,196,671 
1924 1,060,910 
The detailed figures from which Table 
1 was compiled show that of the six 


| companies producing bentwood chairs in 


1924, only two had increased their sales 
in 1924 over 1921. The above totals 
for 1921 and 1922 include the sales of 
two additional concerns, one of which 
also furnished sales data for 1923. 
two companies were no longer producing 
bentwood chairs in 1924. 
ued its bentwood chair business during 


| 1922 and the other in 1923. 


Many Styles Are Made. 


Domesti¢e producers manufacture many | 


styles of bentwood chairs, but the bulk 
of their production is composed of the 
stable or cheaper grades. The two larg- 
est producers manufacture a general line 
of the domestic types. The others con- 
fine their production to a few standard 
types. 

Most of the domestic bentwood chairs 


rs ; are of two basic types—those with arched 
More Nitrogen Plants | 


backs and those with dip backs. The 
arched or ordinary back bow is made of 
a continuous piece of which the 
dip back 


is also continuous, but 


curve or dip. Both types are 


—16 and 14's 
diameter. Further variations occur in 
the manner of setting-up or bracing such 


| as the use of the hoop or ring brace, 
| three 
brace, and various combinations of these | 
Variations inj finish are numer- | 


bows, four bows, the continuous 


ous also. 


, The 


com- | 


These | 


One discontin- | 


top | 
| or cross section is a symmetrical are. 
| The 
; its top or cross sections has a reverse 
made | 


| with cane and veneer seats of two sizes | the 


| furniture n. s. p. f. 


ing of cane webbing is a separate in- | 


of 
of 


also the manufacture 
Domestic 


dustry as is 


veneer seats, producers 


bentwood chairs, with one exception, buy | 
| made-up veneer seats and cane webbing 
instead of producing them in their own | 


plants. However, one company operates 
a plant for producing cane webbing both 
for its own use and for sale. 
buys veneer and manufacture the veneer 
seats used in its bentwood chair plant. 
Since bentwood chairs are produced in 
conjunction with other furniture, wage 


data and working hours for the domestic | 


bentwood chair industry can not be en- 


: tirely segregated, but it is estimated that 


3 ; in 1924 350 wage earners were employed | 
Two additional companies, one | 


on bentwood chair production in the fac- 
tories from which cost data were secured. 
normal week in these plants was 
from 50 to 55 hours; the average hours 


| per week per man ran as low as 46 hours. 


Wages were generally on a piece rate 
basis, though one factory was entirely 
on the time basis. The average earn- 
ings per hour in the wood-working shops 
of the bentwood chair plant ranged from 
25 cents in the Sactory where the mini- 


mum was earned to 54 cents in the plant | 


showing the maximum earnings. Weekly 
averages ranged from $12.56 to $27.64. 
Most of the operators were men. 


The foreign bentwood furniture indus- | 
Czechoslovakia and ! 
Foreign production data are not | 
available, but official publications show 


try is centered in 


Poland. 


total exports of bentwood furniture from 
Czechosolvakia in 1924 to have been 


7,751,448 kilograms valued at 71,481,191 | 
average | 


krone, which converted at the 
rate of exchange for the year ($0.029542) 
is $2,111,697. 
3,474,400 kilograms with a value of 5,- 


066,000 zlotys, which converted at par | 


is $977,738. 


represent 


It is estimated that exports 
75 per cent to 80 per cent 
of the production of Czechoslovakia. 
1924, 12 beniwood furniture 


In 


factories 


were in operation in Czechoslovakia and | 


20 in Poland. 
Types of Chairs Produced. 
Foreign producers manufacture an ex- 


tensive line of both cheap and high grade | 
bentwood chairs, which include rockers, | 
and | 
The two | 
, basie types produced in the United States | 


settees, armchairs, fancy chairs, 
many varieties of staple chairs. 


are also manufactured in Czechoslovakia 


and Poland, and the variations in meth- | 


ods of bracing employed in the United 
States likewise oceur abroad. 
production is not confined solely to chairs, 
but includes other bentwood furniture, 
such as tables, costumers, and sofas. 

Production is chiefly in factories, but 
some work, such as the hand weaving of 
cane seats, is done in the home. 

Data as to hours of labor, wage rates, 


the foreign producing centers were not 
available. : 
Importation of Chairs. 

1. General Statement.—Practically all 


bentwood chairs imported into the United | 
States originate in Czechoslovakia and | 
| Poland. Published statistics of bentwood | ! : 
| in 1926 has also given concern to the 


chair imports alone are not available 
because such statistics do not segregate 


bentwood chairs from other kinds of fur- | 
niture, but the value of bentwood chair ! 
imports for 1924 has been compiled from | 
in- , 
| whereas the personnel employed, 886,500 
Table 2 shows general imports of ‘“fur- | 
niture of wood” from Czechoslovakia and | 
| from Poland and the free city of Danzig, 


the invoices examined in 


vestigation. 


the cost 


from 1920 to 1926 inclusive. Table 


3 shows imports for consumption from | 
1923 to 1926, | 


inches, respectively, in | Classified as (1) chairs, (2) house or cab- 


same sources from 


inet furniture, and 


invoice data and information obtained 


from importers and customs officers in- } 
most of the imports from | 


dicate that 
Poland and 
the above 


Czechoslovakia included in 
classifications are bentwood 


ee COMES, 


slovakia and Poland and Danzig, 1920-1926. 


Czechoslovakia 
Quantity Value 
Pounds 


Year 


$396,045 
496,027 
594,006 
457.283 
513,597 
583,487 
605,615 


The manufacture on bentwood chairs 


in the United States is essentially a fac- | ; 
| this form may be sold occasionally by 


tory industry. With one exception, each 


| of the companies covered by the investi- 
| gation 
| connecced with the production of bent- 

wood chairs in a single plant. 
| pany, which does a general chair busi- 


carries on all majer operations 


One com- 


ness, makes the part on one plant and 


| ships them knocked down in the white to 


creases in the total output of diamonds, | 


gold, silver, platinum, coal, copper and 
iin. 


A measure has been introduced into 


the Transvaal Provincial Council provid- 
favorably | 
Develop- | 


ing for an increase in motor taxation of 
100 per cent with the object of raising 
a fund of £1,2€0,000 in eight years for 
As a re- 
sult of strong competition between con- 
ference and independent lines, lower 
shipping charges from English and Con- 
tinental ports are projected, with dras- 
tic reductions contemplated for May 1 


! on galvanized iron fencing, barbed and 


plain wire netting and other commodi- 
ties. Small quantities of short wools 
are beginning to arrive, but sales and 


shipments have been very small. Ware- | 


houses are clear of combing wools. Mo- 
hair continues totally inactive; skins 


Poland and Danzig 
Quantity 
Pounds 


Ostrich | 


Total 
Quantity 
Pounds 


Value Value 


$396,045 


109,242 622,639 
165,426 748,913 
166,544 771,959 


It should be noted that knocked-down 


| chairs as such do not customarily enter 


into competition. Bentwood chairs in 
cither the importer or domestic manu- 
facturer, and imports made sporadically 
by other than regular importers may be 
offered and sold knocked-down, but the 
general custom in the domestic market 
is to sell the chairs set-up. 
Opefations Necessary. 

The additionai operations necessary to 
convert the imported parts into a com- 
pleted competitive chair are not 
same as 
involved in converting domestic knocked- 
down parts into completed chairs. While 


the “chairs marketable 
accomplish the same purpose for both 
the imported and the domestie chair, 
there is a difference in the extent and 
character of such operations which re- 
sults in differences in cost. In the do- 
mes ic industry, setting-up is carried on 
in conjunction with other manufactur- 


| ing operations under the same general 


supervision, and usually under the same 
divect supervision in the same factory 
unit. 

For the imported chair there is no 
continuity of operation and consequent- 
ly additional expense is incurred in 
handling and unpacking cases in which 


It also | 


| saving equipment. 


| of coal 
| due mainly to the operation of the eight- 


Foreign | 


| the 
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Changes Suggested 
In Freneh Colleries 
To Meet Competition 


Report Recommends More 
Perfected Machinery, Re- 
duced Wages or Exten- 
sion of Working Day. 

French coal mines must instal! more 
perfected equipment, reduce wages or 


extend the work day, aceording to the 
opinion now prevailing, says a report on 


| the French coal problem just issued by 
| the Department of Commerce. 


The re. 
port was compiled by the American Con- 


| sul at Paris, Damon C. Woods. 


The full text of the report follows: 
The important problem before the 


| French colleries at present is the ra- 


tionalization of their production, which 
implies an intensified activity through 
the use of the most improved, labor. 
Since 1913 there has 
been a notable decrease in the quantity 
mined per worker in France, 


hour law. 
In 1903 the average return per worker 


| at the French colleries, including sur- 
face and mine laborers was 830 kilos; 


in 1915 it had fallen to 754 kilos, and in 
1920 it reached the minimum of 475 kilos. 


| By 1925 it had risen to 578 kilos and 
| at 


present the daily production per 

worker is 82 per cent of that in 1913, 

(One kilo equals 2.2 pounds.) 
Comparative Conditions Cited. 

It is declared that im Belgium the re- 
turn per worker is about equal to that 
in the year preceding the World War. 

In Germany a distinction must be 
made betwen the basin of Saxony and 
that of the Ruhr. In Saxony the daily 


| production per worker was 1,560 pounds 
In 1924, Poland exported | 


906 
y202 


On the other hand, in the Ruhr, 
return, which in 1913 was 2,075 


in 1913 and it has now fallen to 1 
pounds. 
the 


| pounds, was 2,490 pounds in July, 1926, 
| or 122 per cent of the daily figures for 
of the polish production and 90 per cent | 


1913. This increase in the Ruhr produc- 
tion has been brought about by techni- 
cal perfectionments and the transfor- 
mation of labor conditions. 

While the working day varies from 


| 614 to 6% hours at the pit bottom in 


France, from 512 to 6 hours in England, 
adn from 6 to about 61% hours in the 
Netherlands, since November 29, 1923, 
8 full hours per day, counting from the 
beginning of the descent of the miners 
to the commencement of their ascent 
from work, have been effective in the 
Ruhr. The working week for the sur- 
face laborers singe the date mentioned 
has been 58 or 59 hours, depending on 
the character of duty. 

At the same time it proceeded to reduce 
number of workers. In 1922 this 
number was 552,188; in May it had fallen 
to 364,234. For the technical employes 


the figures were 19,828 in 1922 and 16,- 
| 052 in May, 1926. 
and othe: conditions affecting labor in | 


For the commercial 
employes the totals were, respectively, 
8,968 and 6,896. The proportion of sur- 


| face workers in comparison with the pit 


workers was brought from 29 per cent 
in 1918 to 23 per cent in 1925, which cor- 
responded to the figure of 1913. 

The quick recovery of the British caal 
mines from the effects of the long strike 


French colliers. They note that during 
the week ending December 11, 1926, the 
English extraction reached 4,467,900 long 
tons, or 82 per cent of the production 
during the last week of January, 1926, 


miners,- represented only 78 per cent of 
the prestrike effectives. 
Decline in Prices Possible. 
In regard to possible reduction in 
wages, it is apparent that very little 
can be accomplished as long as the cost 


| of living remains at its present high 
(3) all other wood | 
An analysis of 1924 | 


level. French coal miners of the first 
category now receive an average of 39.50 
franes per day, compared with 7 francs 
in‘1914. It is less than the increase 
shown by the current index of 592 for 
the retail cost of living. For the sec- 
ond category of miners the average pay 
is of 35.55 francs per day and for the 


3 : ; a 7 ; | third category it is 31.60 francs. 
3 | TABLE 2.—Furniture (wood): General, imports into the United States from Czecho- 

Cost estimates prepared by | | 
the company are alleged to be about onc- | 


half the selling price of the Nitrogen | 


The prices for French coal in January, 


| 1927, shawed an average coefficient of 6.3 


in comparison with the prices of 1913. 
In December, 1925, run-of-mine indus- 


| trial coal was quoted at 79 francs per ton 


502,454 and in November, 1926, the price was 


628,133 | 


daa Has | 1 v lal 
538,562 | duction from the present figures is im- 


126 francs. 
The colliers claim that substantial re- 


possible because of the changed condi- 


' tions of production, the addjtional rail- 
| way freight charges and the 


heavier 
taxes. It appears likely, however, that 
a real decline in prices must occur as 
soq@n as international competition, al- 
ready developing, makes it possible to 
deliver foreign coal in this market at 
prices lower than those quoted by the 


| French colliers. 


parts, and in retouching and repairing 


parts marred in transit. The actual set- 
| ting-up operation is also more difficult 


because many of the parts are warped 


| and twisted in transit, and not only is 
the | 
the corresponding operations | 


more care required to fit them properly, 
but additional cutting and drilling are 
frequently necessary, particularly for 


| chairs set up from standard parts pur- 
| the operations of setting-up and making | 
are destined to 


chased from different factories in* Cze- 
Czechoslovakia. 

The additional cutting and drilling 
involved in setting-up imported parts 
does not account for the entire differ- 
ence between the cost of the setting-up 
operation in the assembling plants of 
the importers and those of the domestic 
producers. The importers plants are all 
in New York City where wage rates 


| are somewhat higher than in some of 

the cities where the domestic factories 
| and warehouses are located. Differences 
' in organization, equipment,:and physical 


conditions in the plants may also explain 
why the imporier’s setting-up costs are 
greater than those of the domestic 


j the parts are received, in sorting the | producer. 
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Southwestern Bell 
Given Right to Buy 
Oklahoma Company 


Order Issued by I. C. C. In- 
volves Telephone Proper- 
ties of Seminole Tele- 
phone Company. 


The acquisition by the Southwestern 
Bell Telephone Company of the tele- 


ies he Seminole Tele- | 
phone properties of the c | Te ae fection, 


phone Company at Seminole, Okla., was 
authorized by the Interstate Commerce 
Commission in a report and order in 
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Railroads 


| Port Angeles Western Railroad Is Given | 
Certificate to Build Extension of Line | To Ship Arsenic in 


Finance Docket No. 6210, made public on | 


May 6. 
Division 4, dated April 30, follows: 

The Southwestern Bell Telephone 
Company and James Thompson, doing 
business as the Seminole Telephone Com- 


' i ‘ yeferred to as the Bell | ! ; ; 
pany, hereinafter referred tc | te. tes of 


Company and the vendor, respectively, 
on March 26, 1927, filed their joint appli- 
cation under section 407 of the transpor- 
tation act, as amended, for a certificate 
that the acquisition by the Bell Com- 
pany of the telephone properties of the 
vendor will be of advantage to the per- 
sons to whom service is to be rendered 
and in the public interest. The Corpora- 
tion Commission of Oklahoma has en- 
tered an order authorizing the proposed 
acquisition. A hearing has 
and no objection to the granting of the 
application has been presented to us. 
Operates in Oklahoma. 

The Bell Company owns and operates 
a telephone system throughout the State 
of Oklahoma. The vendor owns and 
operates an exchange at Seminole, Okla., 
which serves 573 subscriber stations, of 
which 192 are service stations. 
change is maintained by the Bell Com- 
pany at Seminole, but its long-distance 
lines pass through the town and connect 
with the vendor’s exchange. 

On December 15, 1926, the Bell Com- 
pany contracted to purchase the tele- 
phone properties of the vendor for $29,- 
500. An appraisal made by the vendor's 


The full text of the report of | 
| to 


| Clallam 


Purpose of Proposed Construction Is to Open Up Heavily 
Timbered Region Now Without Transportation. 


Commis- 
sion has just announced the issuance of 
a certificate the Port An- 
geles Western Railroad to construct part 


The Interstate Commerce 
authorizing 


of a proposed extension of its line in 
and Jefferson counties, Wash., 
from Tyree to Forks, a distance of nine 
miles, but has denied the company’s ap- 
plication in so far as it applies to the 
proposed line to the Hoh river, about 


The full text of the report of Division 
4, in Finance Docket No. 6165, dated 
April 30, follows: 

The Port Angeles Western Railroad 
Company, a carver by railroad subject 
the Interstate Commerce Act, on 
March 5, 1927, filed an application for a 
certificate that the present and future 


| public convenience and necessity require 


been had | 


No ex- | 


engineer finds the reproduction cost new | 


of the properties, less depreciation, to 
be $29,884. In 1925 operating revenues 
and operating expenses of the vendor's 


exchange were $6,598.40 and $5.910.40, | 


respectively. No increase in is 


contemplated. 


Rapid Growth Reported. 


Seminole is a town of about 4,000 peo- 
ple. The recent discovery of oil in Semi- 
nole County has resulted in a rapid in- 
crease of population during the past 
year, with a corresponding growth in 
the demand for additional telephone fa- 
cilities. On January 1. 1927, more than 
100 applications. for telephone service 
were on file with the vendor, which he 
was unable to accept. 
long distance service is urgent, and the 
vendor cannot meet this demand satis- 
factorily because of the poor condition 
of the local plant. The vendor repre- 
sents that he is unable to finance the 
necessamy plant additions and improve- 
ments. The Oklahoma City chamber of 


rates 


in interstate 


The demand for | 


commerce, the Shawnee board of com- | 


merce, and othér business interests have 
pressed the Bell Company to take over 
the plant and provide a 
service. 

The Bell Company, upon acquiring the 
properties, is prepared to install imme- 
diately a plant adequate to meet the 
demand. 


satisfactory 


In Interstate Commerce. 

The Bell Company is. and “after ac- 
quiring the properties in question will 
be, subject 
act. 

Upon the facts presented we find that 
the acquisition by the Bell Company of 
the telephone properties of the vendor in 
accordance with the terms of the con- 
tract described in the application, will be 
of advantage to the persons to whom 
service is to be rendered and in the 
public interest. A certificate to that ef- 
fect will be issued. 


Railway Is Released 
From Equipment Lien 


New Loan Favored by I. C. C. 
to Help Protest Advance 
by Government. 


The Interstate Commerce Commis- 
sion on May 6 issued a_ supplemental 
report in Finance Docket No. 1973 ap- 
proving the releases from the lien of 
the mortgage 
loan of $3,500,000 
North Arkansas 


to the 
Railway 


& 


certain 


Missouri 
of 


to the interstate commerce | 


| three 


; tons capi 


j extens 


the construction by it of an extension of 
railroad from its present 
western terminus at Tyree, practically 
following the course of the Solduc River 
in a general westerly, southerly, and 
southeasterly direction to the Hoh River, 
a distance of approximately 20 miles, in 
Clallam and Jefferson Counties, Wash. 
Permission requested under 
paragraph (18) of section l5a the 
Act to retain excess earnings from the 
proposed extension. No representations 
have been made by State authorities, 
and no objection to the granting of the 
application has been presented to us. 


is also 


ol 


Railroad in Washington. 

The applicant’s which is 
about 35 miles long, extends from Tyree 
eastward to Disque, Wash., where it con- 
nects with the Chicago, Milwaukee & St. 
Paul Railway. over which trains are op- 
erated under trackage rights from 
Disque to Port Angeles, Wash., about 18 
miles. The railroad was constructed in 
1918-19, for the United Spruce 
Production Corporation, which was or- 
ganized pursuant to an Act of Congress 
approved July 9, 1918. It was built as a 
war agency tor the transportation of air- 
plane material and was originally desig- 
nated as Spruce Production Railroad 
ING. 2. 

The applicant was incorporated Feb- 
ruary 10, 1925, for the purpose of acquir- 
ing the railroad, and on August 25, 1925, 
was authorized by us to operate the line 
commerce. On December 
19, 1925, we authorized it to issue 20 
shares of common capital stock of no par 
value to be used in perfecting its or- 
ganization, and at the same time de- 
ferred action as to its request to issue 
42,000 shares of stock because the record 
was not such as to justify final disposi- 
tion of the matter. - 

The principal purpose of the proposed 
extension is to open up a heavily tim- 
bered region. that without railroad 
transportation. It is claimed that this 
territory, which is described as rolling, 
comprises approximately 750 square 
miles, about 25 of which is agricultural 
land. The quantity of timber is esti- 
mated at 20,000,000,000 feet. 

About 500 square miles of the timber- 
land is within the National Forest Re- 
serve, and the rest is owned by various 
private companies. The lumber industry 
is said to be in a state of development, 
the extent of which is dependent upon 
railroad facilities. Logging near tide- 
water has been carried on for the past 
five years on a comparatively small 
scale, but the vast quantities of timber 
adjacent the route of the extension 
have not been reached. It estimated 
that farm acreage will increase as the 
timber cut. The population of the 
area to be served is estimated as 1,000. 
Traffie Will Consist of Logs. 
is contemplated that two 
‘after the line built, 
far the largest part of the traffic will 
consist logs that will be hauled 
Port Angeles. The applicant has already 
arranged for the immediate erection on 
its line of a sawmill with a daily ca- 
pacity of 100,000 feet of lumber and a 
pulp mill of 50 tons capacity, which is 
expected to be doubled within two years 
Negotiations are under way for the erec- 
tion of two more pulp mills of over 100 


railroad, 


States 


is 


to 


is 


1s 


It for or 


years is by 


of to 


city. 

It is claimed that upon comy 
the line as far as Forks, a vi 
about 200 people, nine miles from Tyree 
5,000,000.000 feet of timber will he 
mediately available to market, and vastly 
more will be available when the 
n is completed. The region be- 
tween Forks and the Hoh River 


im- 
eniire 


is prac- 


| tically uninhabited. 


securing a Government | 
|} end 


equipment purchased with the proceeds 


of the loan. 


The company now desires to issue 


$500,000 of 6 per cent equipment trust | 
notes against the equipment, to raise ad- 


ditional funds “to enable the applicant 
to meet pressing requirements for cap- 
ital expenditures and operating ex- 
penses,” and the Commission’s approval 
of the release of the equipmert is con- 
ditioned on its approval of the i of 
such equipment notes with a provision 
by which $251.000 of them shall 
pledged additional security for 
Government loan. 
“We have arrived at 

the Commission's report 
will be distinctly to the 


ssue 


be 
as the 
the 


Says, 


conclusion,” 
“that it 
advantage of 


the United States. as well as to the ap- | 


plicant and the interested public, if we 
approve this available means for plac- 
ing the property in a condition to resume 
the service of transportation. The only 
alternative is a receivership withoubt- 
ful outcome. 
with some stronger line of system would 
probably be lessened in the latter even- 
tuality, should conditions otherwise be fa- 
vorable in the near future.” 


The possibility of merger 


The applicant estimaies that for the 
first year it will haul 60,000,000 feet of 
logs, vielding $189,000 revenue; 26.000 - 
000 feet of lumber, yielding $25,690; 
10,000 tons of pulp, producing £12.000; 
miscellaneous incoming 
from which it will derive $20,000. 
shipments and revenue 
each year, 


These 
are expected to 


increase reaching in the fifth 


year 200,000,000 feet of logs, producing | 


$630,000 
lumbe 


revenue; 100,000,000 feet 
v, yielding $128.000 revenue; 75.000 


tons of pulp, with a rev egue of $90,000; | 
| and 


mi: cellaneous incoming 


vielding $60,000, 
Revenue Estimated. 
The estimates of revenue are 
on unit rates of $3.15 per 1,000 feet of 


logs, 4 cents per 100 pounds of lumber, ! 


Es- 


and 6 cents per 100 pounds of pulp. 


timates of the volume of traffic are based | Commission 


upon an extension of the line to Forks | 


only, and the figures are expected to be 
materially increased upon corapleting the 
; extension to the Hoh River. According 
to the foregoing estimates, railway op- 
erating revenues will be $246,600 for the 
first year and $908,000 for the fifth year 
Operating expenses for the first and 
; fifth years are estimated at $225,000 and 
$610,000, respectively. and net railway 
operating meome at $21,600 and $293,000. 
Depreciation the extent of $100,000 
per am ts Charg to operating cx- 
| pen ai these estimates. 
| The applicant had a deficit in net rail- 


to 
um 


in arriving 


| point as circumstances permit. 


| of the remaining 


| tion. 


freight, | 


of | 
freight, | 


based ! 


way operating income of about $27,000 
for 1926, which the first year it op- 
erated as a common carrier. 

The estimated cost of construtcion is 
$1,266,450. This figure includes also the 
cost of two mikado locomotives, two 
cabooses, and 200 freight cars. It .is 
estimated that the total increase in 
charges to road and equipment account 
during the first five years after com- 
pletion will be between $300,000 and 
$400,000. 

It is proposed to finance the entire 
cost of construction with money loaned 
by Lyon, Hill & Company, and its stock- 
holders, the advances to be paid in stock 
of the applicant after its capitalization 
shall have been finally determined. That 


Is 


company is referred to as the “parent 
| company and appears to own a majority 


of the applicant’s stock. 
is 


Nothing herein 
to be construed as authorizing the 
issue of stock or other securities in con- 


| nection with the financial plan proposed. 


Authorize Extension to Forks. 

It is stated in the application that it 
is desired to construct the extension to 
Forks immediately, and beyond that 
In re- 
sponse to the questionnaire the applicant 
states that it will take 12 months to 
build the line to Forks and approximately 
two years to complete the entire exten- 
sion. 

In view of the uncertainty as to when 


| construtcion beyond Forks is to be un- 


dertaken, our present authorization will 
be limited to the construction of that 
part of the proposed extension between 
Tyree and Forks, and the application in 
so far as it pertains to the remainder 
will be denied, without prejudice how- 
ever to the right of the applicant to 
make application later, if it so desires, 
for a certificate authorizing construction 
portion. 

presented we find that 
future public conve- 


Upon the facts 
the present and 


| nience and necessity require the construc- 


tion by the applicant of that part of the 
proposed extension of its line of railroad 
from its present terminus at Tyree, to 
Forks, Wash., described in the applica- 
In our opinion the record does not 
justify the grant of permission to re- 
tain excess earnings, and such request 
will be denied. An appropriate certifi- 
cate and order will be issued. 


| Rate Complaints 
| Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- | 
state Commerce Commission May 6 are | 


summarized as follows: 

No. 19584. A. T. Jacobson, of Madrid, 
Ia., y. Chicago, Milwaukee & St. Paul 
Railway et al. Alleges that refusal of 
defendant to switch cars on sidetrack 
asked, while switching for others consti- 
tutes unjust discrimination and requests 
order by Commission commanding de- 
fendant to cease and desist. 


No. 19585 and Sub 1, Liberty Cooper- | 
Pennsyl- | 


age Co., of Fort Wayne, Ind. v. 
vania Railroad et al. Seeks reasonable 
rates on old, empty, second-hand barrels 
from Louisville and other Kentucky 
points to Chicago, Pittsburgh, Pa., Buf- 
falo, Bay City and other destinations in 
Michigan. Claims reparation. 

No. 19586. J. H. R. Products Co. of 
Willeughby, Ohio, v. Baltimore & Ohio 
Railroad et al. Asks Commission to re- 
quire application of reasonable rate to 
barium carbonate, Baltimore, Md., to 
Willoughby. Claims reparation. 


Canadian Railways to Run 


The Canadian National Railways will 
start a new special through train from 
Montreal to Halifax on June 26, accord- 
ing to a report just received by the De- 
partment of Commerce from the Assist- 
ant American Trade Commissioner at 
Montreal, Walter J. Donnelly. 

The full text of the report follows: 

Train service from Montreal to Hali- 


| 


| plosives and other 


' 650 

| tive 
| strong and tight 
| not 
| transportation; 


| force and effect 


fax will be augmented by the operation | 


of a new all-sleeping car train, accord- 
i to an announcement of the Canadian 

mal Railways. 
“The Acadia” and will run during the 
summer season, commencing June 26. 
The trip will be made in 25 hours. “The 


Acadia” will leave Montreal at 6:40 p.m. | 


Eastern Standard Time arrive at Monc- | and the New 


ton, N. B., at 2:40 p. m. Atlantic Stand- | 


ard Time, and Halifax at 8:45 p. m. At- 
lantic Standard Time. 

Westbound the train will leave Hali- 
fax at 8:10 a. m., arrive at 2:10 p. m. and 
reach Montreal at 8:10 a. m. 


Valuation Reports Issued 


‘or Tivo Railroad Properties | 
For T Rail iP t 


The Interstate Commerce Commis- 
sion has issued a tentative valuation re- 


_ Leases 


Construction 


Permission Given 


Wooden Barrels 


I. C. C. Modifies Order Cov- 
ering Transportation of 
Explosives and Poi- 
sonous Articles. 


The Interstate Commerce Comm ission | 
on May 6 issued a modification of its! 


regulations for the transportation of ex- 
dangerous articles 
by freight and express, postponing the 
effective date as to 
of arsenic in wooden 
1, 1928. 
lows: 

It appearing that by order of July 24, 
1925, the Commission published regula- 
tions to become effective June 1, 1926, 
embodied in paragraphs 308 (n), 8309 and 
620 to 629, inclusive, for freight trans- 
portation and paragraphs 76 and 170 to 
178, inclusive, for express trans porta- 
tion ef poisonous articles, class B, in 
connnection with the following note, viz: 

“Note—Packages purchased after the 
effective date of these regulations for 
use in shipping poisonous articles, class 
B, must comply herewith; packages now 
on hand may be shipped until June I, 
1926, if such packages mect the require- 
ments of paragraph 630 (175 express), 
effective January 1, 1923, in that they 


barrels to January 


are strong and tight containers that will | 


not permit sifting or leakage of con- 
tents during transportation.” 
Arsenic Excepted in Order. 
It further appearing that by 
of the Commission, Division 5, 
May 15, 1926, the effective date of 
aforesaid paragraphs as amended 
postponed to January 1, 1927, 
that for arsenie in wooden barrels 
effective date of June 1, 1927, was 


order 
dated 

the 
was 


the 
ap- 


| plied; 


It further appearing that certain ship- 
pers of poisonous articles, class B, have 
petitioned the Commission for extension 


| of time within which to use for the ship- 
| ment of arsenic in wooden barrels not in 


full compliance with regulations ordered 
to become effective June 1, 1927, but 
meeting the requirements of paragraphs 
(freight) and 175 (express), effec- 
January 1, 1923 in that they are 
containers that will 
permit leakage of contents during 
a full 
things 


And it further appearing that 
investigation of the matters and 


| involved has been had, and good cause 
therefor appearing: 


It is ordered that the order entered 


| herein on May 15, 1926, under the terms 
| of which the effective date of regulations | 


for the transportation of arsenic in 
wooden barrels in the aforesaid para- 
graph 308 (n), 309, and 620 and 


inclusive, for freight transportation and | 


paragraphs 76 and 170 to 178, inclu 
sive, for express transportation == as 
amended was postponed to June 1, 1927, 


| be and it is hereby ‘modified so that the 
| effective date 


of the aforesaid para- 
graphs as amended, in so far only as 


| they apply to the transportation of ar- | 
| senic in wooden barrels, be and it is here- | 


by further postponed to January 1, 1928; 

It is further ordered that in all other 
respects the regulations for the trans- 
portation of explosives and other 


| gerous articles, as provided by the order 


entered hercin on July 24, 1925, and as 
amended, shall be and remain in full 
until further order of 
the Comnission. 
Tariff Changes Authorized. 
And it is further ordered that the 
American Railway Express Company and 


| all carriers that have lawfully appointed 
| B. W. Dunn, and the American Railway 
| Express Company 
| and in their behalf, to file tariffs pub- 


as their agents, for 


lishing regulations for the transporta- 


* 3 | tion ef explosives and other dangerous 
Through Train to Halifax | 
| lish these regulations and to make nec- 
essary tariff changes effective wpon one | 
day’s notice to the public and the Inter- | 


articles, are hereby authorized to pub- 


state Commerce Commission, the title 
page of such publications to bear the 
notation: 

“Tssued on one day’s notice, under or- 
der of the Interstate Commerce Commis- 
sion dated April 30, 1927, in Docket 
3666.” 


By the Commission, Division 5, 


| Authority Asked to Acquire 


It will be known as | 


Control of Telephone Co, 


The Sullivan Telephone Company, Inc, 
York Telephone Company 
have filed a joint application with the 
Interstate Commerce Commission for 


| authority for the acquisition by the New 


| York Company of 


stock control of the 


| Sullivan company for $125,000. 


port finding the final value for rate-mak- | 


| ing purposes of the Electric Short Line | 
Minneapolis, | 


Terminal Company, of 
Minn., to be $935,000 as of 1920. The 
also issued a tentative re- 
port finding the final value of the Etna 
& Montrose Railroad to be $195,000, as 
of 1918. 


On Protest of Valuation 


The Sullivan company operates in the 
southern part of the Catskill Mountains, 
New York. 


|B. &0. Asks Authority 
For Issue.of Bonds | 


The Baltimore & Obio Railroad has ap- | 
| plied to the Interstate Commerce Com- | 
6282, 


mission, in Finance Docket. No- 
for authority to do the things necessary 


| or appropriate fox the nominal issue of 


$11,425,500 of refunding and general 
mortgage 5 per cent bonds, These bonds 
would be pledged from time to time as 


| collateral security for short-term notes, 


| Railroad Asks Authority 


The Interstate Commerce Commission | 


has-assigned the argument on the 
test of the Chicago & Eastern IIlinois 
Railroad against the tentative valuation 
of its properties for June 35 at Washing- 
ton, D. C., before Division 1. 


pro- | 


For Liquidating Notes 


The Pearl River Valley Railroad has | 


applied to the Intertate Commerce Com- 
mission for authority to liquidate, by 
renewal or otherwise, $21,500 for unse- 
cured notes, 


the transportation | 


The full text of the order fol- | 


except | 


629, | 


dan- | 
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| Sandusky, Ohio, chairman of the fiber 
| container subcommittee; Col. A. C. Good- 
year, president of the Great Southern 
Lumber Co., Buffalo, N. Y., loggers and 
lumbermen’s subcommittee; Reuben B. 
Roberton, president of the Champion 
Fiber Company, Canton, N. C., pulp and 
paper subcommittee; William A. Bab- 
| bitt, general secretary of the National 
Association of Wood Turners, South 
| Bend, Ind., small dimension stock sub- 
committee; Maurice W. Wiley, Philadel- 
phia, wholesalers subcommittee; W. H. 
Matthews, president of the National 
Wood Chemical Association, Memphis, 
| Tenn., Wood chemical subcommittee; 
| Fred S. Knapp, president of the Omaha 
| Box Company, Omaha, Neb., wooden 
| container subcommittee. 





Eleven. Reports Approved 


By Executive Committee 

All eight reports were submitted next 
| day to the executive committee and ap- 
| proved, together with three additional 
| reports covering a Virginia Survey, 
Gang Saw Machinery, and End-Matching 
Lumber. The status of the 


stated orally at the headquarters of the 
National Committee. 
Following is the personnel of the 
Secretary Hoover and the vice chairman 
| of which-is Col. W. B. Greeley, chief of 
the Forest Service, Department of Ag- 
| riculture; Dr. Hugh A. Baker, executive 
secretary of the American Paper and 
Pulp Association, New York City; John 
W. Blodgett, chairman of John Blodgett 


Company, Ltd., Grand Rapids, Mich.; Dr. | 


Wilson Compton, secretary-manager, Na- 
| tional Lumber Manufacturers’ Associa- 


| tion, Washington, D. C.; Prof. F. 0. Du- | 
Easton, Pa.; | 


four, Lafayette — College, 
Charles T. Fisher, vice president, Fisher 


| Body Corporation, Detroit; John Foley, 
Pennsylvania Railroad, Phila- | 


| forester, 
delphia; R. C. Marshall, jr., general man- 
| ager, Associated General Contractors of 
| America, Washington, D. C.: A. Treesch- 
mann, Crossett Watzek Gates Company, 
Chicago; 
| Electric Company, N. Y-: 


| Exchanges, Baltimore; LeRoy E. Kern, 
| technical secretary, Scientific Research 
Department, American Institute of 
| Architects, N. Y. and B. S. Warren, 
| secretary of the Berkey & Gay Furniture 
| Company, Grand Rapids, Mich. 
All members of the executive com- 
| mittee but Mr. Kern and Mr. Gay at- 
tended the meeting which a 
| reports, the full text of which follows: 


| mittee: 

, _ Project No. 1—Recognizing the need 
| for information on the proper use and 
application of lumber in building and 
construction in a form suitable, not only 
| for reference purposes in the offices of 
| engineers, architects, contractors and 
| builders, but as a basis for class-room 
| work in the engineering and architec- 
tural schools of the country, the Con- 
struction Subcommittee of the National 
| Committee on Wood Utilization has de- 
cided to undertake the preparation of 
a manual on “The Economics of Wood 
Utilization in Construction,” the prepa- 
ration of the manuscript to be developed 
| under the direction of Mr. George A. 
| Kelly, Chairman of the Realtor Builders’ 
| Section of the National Association of 

Real Estate Boards, and Chairman of the 

Construction Subcommittee, and Dudley 
| F. Holtman, Assistant Director of the 
| National Committee on Wood Utilization, 
Adequate Information 
Lacking on Subject 

The lack of adequate information on 
this subject for the use of the so-called 
| “specifying consumer” is the most im- 
| portant barrier in the way of realizing 
| Maximum service from wood in the con- 
| struction field. Some conception of the 
importance of a work of this character 
may be gained when it is considered that 
two-thirds of the output of the saw mills 
of the country goes into construction and 
that the specifying consumer determines 
the use of 70 per cent of the volume 
| going imto constructional uses in the 
territory east of the Mississippi and 
North of the Ohio Rivers. 

In every engineering and architectural 
course there is plenty of emphasis placed 
on concrete and steel but little attention 
is paid to the products of the saw-mill 
largely because of the lack of a manual 
of the kind contemplated. . 
| To assume that no further progress 
can be made in promoting lumber con- 
struction economies is wrong. Changing 
| construction methods and __ practices 
| brought about by the advent and de- 
velopment of new materials, and chang- 
ing conditions in the lumber industry 
itself, axe bound to bring about new and 
more effective methods of utilizing lum- 
ber and timber. 

Moreover, the evolutionary character 
and complexity of the building and con- 
struction industries make utilization 
methods applicable to one stage mislead- 
ing and inadequate in a succeeding stage. 
No system of using a construction ma- 
terial is applicable unchanged to all 
times and all places, 

Tt is, 
engineering and architectural curriculum 
is already very badly overloaded for the 
time available and that the tendency of 





all thoughtful faculties is to concentrate | 


on the fundamentals of engineering and 


architecture, leaving the practical side | 


to be acquired by the student after grad- 


uation, except in so far as practice must | 


be introduced to make basic principles 
clear. Nevertheless, the fact that we are 
| emerging from the pioneer stage in the 
lumber industry and entering Upon an 
demand is kpund to Create 
long a demand for experts in the eco- 
nomics of wood utilization in construc- 
tion. It, therefore, is quite likely that 


and 





latter | represented would be accepted by those 


| projects will be announced later, it was | who would be benefited as a work un- 


executive committee, which is headed by | scription of our principal species and 


Ppproved the | 


Report of the Construction Subcom- | 





of course, recognized that the | 





era of Closer adjustment between supply | 
before | 


National Committee Adopts Program 
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new courses will arise in the near future 
which will need exactly such a book as 


is contemplated to make students realize | 
| 


the fact of change and progress in this 
field. 


Manual to Contain 


Latest Material 

A manual of the kind contemplated 
would include not only information now 
available from various scattered sources 
but new material based upon investiga- 
tion and field study presented so that 
it will be intelligible and useful to the 
designer and to the draftsman, construc- 
tion superintendent, and contractor. 


The Committee has addressed profes- | 
| sors 
| schools requesting their opinion of the 
! . 

| prospect for such a book, if prepared 
| under the auspices of the group here. 
The replies indicate that the weight of | 
opinion seems to incline in favor of the | 


in engineering and architectural 


project and that a manual on the eco- 
nomics of wood utilization in construc- 


| tion sponsored by the National Commit- 


tee with all consuming groups involved 


biased, well considered, and authoritative. 
Scope of manual: Lumber and timber 
as construction materials, including a de- 


their properties, presented in such a way 
that will meet the requirements of the 
specifying consumer. There will 
section devoted to the manufacture and 
grading of lumber with special emphasis 
on American standard specifications in- 
cluding preservative treatment and the 
make-up of specifications; construction 
details, including joints and fastenings, 
and a study of nailed, spiked, screwed, 
and bolted joints. 

A section will be devoted to form de- 
signs for concrete construction and rec- 
ommendations as to methods of strip- 
ping, selection of stock, and sizes, make- 
up and erection data and other informa- 
tion which will tend to reduce the cost 
of wood form work. Heavy timber mill 


| construction, trestles ridges, r 
Col. F. W. Willard, Western | aca tah ek 


: William F. | 
; Chew, National Association of Builders’ | 


trusses and arches, false work and arch 
centers and wharf and dock construc- 


tion will be among the other important | 


major topics which will be given special 
emphasis, 


Will Promote Availability 


Of Treated Lumber 


Project No. 2—Recognizing that im- 
proved wood_utilization and public econ- 
omy would result if treated lumber could 
be readily obtained locally for use in 
general building construction wherever 
lumber is subjected to conditions which 
encourage decay and insect attack, and 
realizing that there are economic bar- 


riers in the way of making treated lum- | 


ber generally available to present and 
prospective builders and home owners, 
the Construction Sub-Committee of the 
National Committee on Wood Utilization 
has. decided to undertake the following 
project during the coming year: 

To arrange for a continuous supply of 


lumber chemically treated in accordance | 


with the standards of the American 
Wood-Preservers’ Association as to meth- 
ods _and preservative materials, in the 
territory included in a 50-mile-radius 
circle which has St. Louis as its center. 
This merchandising program will be ade- 
quately supported by publicity and ad- 
vertising in the territory designated. All 


of the details of the plan have been fully | 
|; and carefully developed and the Commit- 
tee is prepared to put its program into | 


immediate operation. 
Note.—The Committee plans gradually 


to increase the radius of the territory de- | 


I be | 
available throughout the country in any | 


scribed until treated lumber shall 


amounts of the following items: 
Project No. 3.—Recognizing the need 


for the correlation and collection of exist- | 
ing and new data on the economies of | 
treating mine timber, the Construction | 


Sub-Committee has decided to prepare a 


1 bulletin covering basic costs of untreated | 
timber, types and quantities of timber | 


used in mines, proportion of timber 


available for possible treatment, method | 


of treatment, cost of treatment’ plants, 
types of preservatives, cost of preserva- 


tives, cost of plant operation to show cost 


of treated compared with cost of un- 
treated timber, and data on relative life 
and savings to be effected by the use of 
treated timber in mines. 

Representatives of different commer- 
cial, technical, and Government agencies 
concerned in this investigation, and rep- 
resented on the Committee, will conduct 
the necessary study and prepare the 
manuscript for the pamphlet. 
Hope to Stimulate Use 
Of Fiber Containers 

Report of the Fiber Container 
Committee: 

Believing that public education.in the 
intelligent use of fiber containers, based 
upon information derived from research, 
will tend to increase the utilization of 
our forest resources and thus promote 


Sub- 


' public welfare, the Fiber Container Sub- 


Committee of the National Committee on 
Wood Utilization has decided to under- 
take the following two projects during 
the coming year: 

(1) To‘develop a pamphlet or bulle- 
tin setting forth and furthering the 
sound use of fiber containers. 

(2) To preparte and sponsor exhibits 
of fiber containers in various cities, de- 
signed to illustrate the types of contain- 
ers that are most suitable for the ship- 
ment of different commodities and, in 
connection with these exhibits, to aid in 
the distribution of recently printed 
recommendations prepared by the Advi- 
sory Board on Domestic Packing of the 
Department of Commerce, ertitled “Pack- 
ing for Domestic Shipment, Fiber Con- 
tainers.” 

Report of Loggers and Lumbermen’s 
Subcommittee: 

The Loggers and Lumbermen’s' sub- 
committee has decided on the following 


be a | 


Inland 


Waterways 


Flood Aid Is Offered 


To Promote Economical Use of Wood By National Board of 


Fire Underwriters 


Services of Engineering Staff 
Tendered for Assistance 
in Reconstruction 
Undertakings. 


“Full services” of the engineering 
staff of the National Board of Fire Un- 
derwriters, which is equipped to give to 
the flooded communities expert engineer- 
ing assistance to restore the water sup- 
| ply, reorganize the fire department and 
fire alarm system, and advise regarding 
; reconstruction, has been offered the Gov- 
ernment. The offer now is pending be- 
fore the Engineer Corps of the Army. 

A letter tendering this service, ad- 
dressed to President Coolidge by W. E. 
Mallalieu, general manager of the Under- 
writers, has just been made public. 

Offer Before Chief of Engincers, 

The President, it was learned at the 
Department of War, referred the matter 
to the Chief of Army Engineers, Major 
General Edgar Jadwin, who is now in 


flood conditions. 

The full text of the letter follows: 

The devastation caused in the cities 
bordering the Mississippi River is of 
| such scope and character as to call for 
| the assistance of every agency equipped 
to cooperate with the Government and 
the afflicted citizens of the cities and 
sections affected by the flood. 

In 1917, previous to the declaration of 
war, the National Board of Fire Under- 
writers placed its services, resources and 
facilities at the disposal of the United 
States Government and was able to 
lend aid not readily available from other 
sources; Government or private. 

We now offer to the Government, and 
through the Government, to the citizens 
in the stricken area, the full services of 
our engineering staff which is equipped 
to give to the flooded communities ex- 
pert engineering assistance to restore 
the water supply, reorganize the fire 
department and fire alarm system and 
advise regarding the rehabilitation of 
dwelling and mercantile buildings. 





Staff Organization Available. 

For many years the National Board 
| of Fire Underwriters has maintained a 
corp of engineers to survey the water 
supply, fire department, fire alarm and 
building conditions of cities, and it is 
these men, supplemented by the engi- 
neering staff of other organizations un- 
der the direction of the fire insurance 
companies, members of this board, who 
we believe will be of immeasurable as- 
sistance at this time in bringing order 
out of this chaos which will follow the 
recession of this flood. 

In the event these services are de- 
sired, we shall be pleased to place our- 
selves in contact with whomever you may 
designate, either in Washington, or else- 
where and arrange for entering upon 
such plans as may be expedient to ren- 
der the best possible service promptly 
and effectively. 





Right to Build Extension 
Given to Western Pacific 


The Western Pacific Railroad has just 
been authorized by the Interstate Com- 
merce Commission, in Finance Docket 
No. 6198, to construct an extension of 
approximately 7.5 miles from a_ point 
near Kingdon Station westerly to a point 
on the east bank of Little Potato Slough, 
| in San Joaquin County, Calif. 


projects for the next 12 months: 

Continued activity along the lines of 
the promotion of the disposal of short- 
lengths both in the construction and in- 
| dustrial fields. 

Continued activity in promoting the 
| greater use of end-matched softwood and 
hardwood lumber. 

That the Forest Products Laboratory 
be urged to conduct tests in regard to 
the behavior of end-matched lumber 
under varying conditions. 
| The present work on the seasoning 
and handling of lumber should be con- 
| tinued and the Forest Products Labora- 
| tory should be urged to concentrate its 
efforts as far as possible towards the 
solution of the major problems, this re- 
search work to apply to manufatturing, 
distribution, and consuming conditions. 

That the Committee continue its efforts 
to improve sawmill and ‘wood-working 
technique. 
| » The group also favors the project on 
| the manufacturing and marketing of odd 
| lengths in softwoods and hardwoods. 
| The group favors a continuation of 
| the Virginia survey of non-utilized ma- 
| terial and recommends the extension of 
| this work to other 
proper time comes. 
| Be it resolved: That an appeal be 
made to the Executive Committee to es- 
tablish a service organization in the Na- 
tional Committee on Wood Utilization 
for the purpose of inducing the consum- 
ing trade to revise specifications in ac- 
cordance with the recommendations of 
| the Committee. 

Be it resolved: That the Executive 
Committee be asked to forward an ex- 
pression of appreciation on behalf of the 
loggers and lumbermen for the valuable 
assistance given the Committee by the 
Departments of Commerce and Agricul- 
ture. 

Be it resolved: That the loggers and 
lumbermen would stress the importance 
of the completion of the manual or hand- 
book to be placed in the hands of con- 
sumers as a valuable means of educa- 
tion on the work of the whole program 
of the National Committee. That an ap- 
peal be made to the construction group 
for an early completion of the construe- 
tion manual, and that the loggers’ and 
lumbermen’s group will gladly cooperate 
in its compilation. 

To be continued in the issue of 

May 9 


states when the 





the lower Mississippi valley inspecting yee 


¢ 
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State 


Expenditures 


Governmental Costs 
For State of Kansas 
Are Less Per Capita 


Sum of $3,440,638  Ex- 
pended for Highways Out 


of Total Payments of 
$17,924,531. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the State of Kansas for the 
fiscal year ended June 30, 1926. The 
full text of the summary follows: 

The payments for maintenance and 
operation of the general departments of 
Kansas for the fiscal year ended June 30, 
1926, amounted to $12,403,468, or $6.83 
per capita. This includes $548,718, ap- 
portionments for education to the minor 
civil divisions of the States. In 1925 the 
comparative per capita for maintenance 
and operation of general departments 
was $6.91, and in 1918, $3.65. 


The expenses of public service enter- 


prises amounted to $475,028; interest on 


debt, $1,255,922; and outlays for perma- | 
nent improvements, $3,790,118, The total | 


payments, therefore, for expenses of gen- 


eral departments and public service en- | 


terprises, interest, and outlays were $17,- 
924,531. Of this amount $99,513 repre- 


sents payments by a State department or | 
enterprise to another on account of serv- | 
The total include all payments for | 
current | 
revenues or from the proceeds of bond | 


ices. 
the year, whether made from 
issues. 

Of the governmental costs reported 
abeve, $5,440,638 was for highways, 
$977,377 being for maintenance and $2,- 
463,261 for construction. 


Revenues Exceed Expenditures. 


The total revenue receipts of Kansas | 


were $22,288,077; or $12.27 per capita. 
This was $8,153,659 more than the total 
payments of the year, exclusive of the 
payments for permanent improvements, 
and $4,363,546 more than the total pay- 
ments including those for permanent im- 
provements. This excess of revenue re- 
ceipts is reflected in payment of debt 
and cash balances, not shown in this 
summary. Of the total revenue receipts 
$99,313 represents receipts from a State 
department or enterprise on account of 
services. 

Property and special taxes represented 
41.7 per cent of the total revenue for 
1926, 64.5 per cent for 1925, and 56.1 
per cent for 1918. The increase in the 
amount of property and special taxes 
collected was 115 per cent from 1918 to 
1925, but there was a decrease of 3.6 per 
cent from 1925 to 1926. The per capita 
property and special taxes were $5.11 in 
1926, $5.82 in 1925, and $2.56 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
State Officials, represented 13.5 per cent 
of the total revenue for 1926, 18.3 per 
cent for 1925, and 21 per cent for 1918. 

Business and nonbusiness licenses con- 
stituted 37.9 per cent of the total revenue 
for 1926, 8.4 per cent for 1925, and 8.7 
per cent for 1918. 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 
and other incorporated companies and of 
sales tax on gasoline, while those from 
nonbusiness licenses comprise chiefly 
taxes on motor vehicles and amounts paid 
for hunting and fishing privileges. 

Indebtedness Decreased. 

The increased percentage of receipts 
from business and nonbusines licenses 
shown for 1926 was due to the operation 
of an amended law relative to the State’s 
participation in the receipts from the 
motor fuel tax and the motor vehicle 
license tax. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Kansas 
on June 80, 1926, was $25,788,898, or 
$14.19 per capita. In 1925 the per capita 
debt was $14.74, but there was no funded 
or fixed debt in 1918. 

For 1926 the assessed valuation of 
property in Kansas subject to ad valorem 
taxation was $3,637,554,472; the amount 
of State tax levied was $9,544,148; and 
the per capita levy, $5.25. In 1925 the 
per capita levy was $4.61, 


TRANSACTIONS 
in Office of 


Comptroller of Currency 
of 


Department of Treasury 


The following transactions of the Bu- 
reau of the Comptroller of the Cur- 
rency on May 4 have just been an- 
nounced. 

Applications to Organize Received. 

The Civic Center National Bank of Los 
Angeles, Calif.; capital, $400,000; corre- 
spondents, A. G. Reily, 406 Western Mu- 
tual Life Bldg., Los Angeles, Calif. 


The Echo National Bank of Port Jef- | Speer 
| Railroad Asks Authority 


correspondent, oo Scherer, Port Jef- ; 


ferson Station, N. Y.; capital, $50,000; 


ferson Station, N. Y. 
Hartshorne as 
horne, Okla.; capital, $50,000; 
spondent, M. L. Harris, Wister, Okla. 
Application to Convert Received. 
The First National Bank of Jenners- 
town, Pa.; capital, $30,000; conversion of 
the Peoples State Bank of Jennerstown, 
Pa. 


Bank, 


Charters Issued. 

The Magnolia Park National Bank of 
Burbank, Calif.; capital, $100,000; presi- 
dent, Earl L. White; cashier, Earle A. 
Pendarvis. 

Voluntary Liuidations. 

The First National Bank of Cooper, 
Tex.; capital, $75,000; effective April 28, 
1927; liquidating agent, T. B. Good, 
Cooper, Tex.; succeeded by the First Na- 
tional Bank in Coeper, Tex. No. 13046. 

The Colonial National Bank of Con- 
nellsville, Pa.; capital, $100,000; effec- 
tive April 30, 1924; liquidating agent, 
Title & Trust Co. of Western Pennsyl- 
vania, Connellsviile, Pa. 

The First National Bank of Dolores, 


; Civil service 





| Bulgaria (lev) 





and in 1918, | 


| power house 


Harts- 
corre- | 





} nel, 

' April 
| 

; Callaway, 


U. S. Tre grey Statement 
May 


(Made Public May 6, 1927.) 


4, 1927. 


Receipts. 
Customs receipts 
Internal-re venue 
ceipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


1,200,659.25 


1,140,930.00 


Total ordinary receipts 
Public debt reccipts.... 
Balance previous day.. 236, 
242, 

Expenditures. 
General expenditures. . 
Interest on public debt. 
Refunds of receipts..... 
Panama Canal 


791,148.66 


$6,604,001.14 


9,940.23 


| Operations in special ac- 


counts 

Adjusted service certifi- 
eate fund 

retirement 
fund 

Investment 
funds 291,094.70 
Total ordinary 

ditures 

Other public debt ex- 
penditures 

Balance today 


expen- . 


5,940,906.30 
227,430,816.79 
242,791,148.66 
The accumulative figures 
with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year are published each 
Monday. 


[EF oreign ixchange 


[By Telegraph.] 
New York, May 6. — The 
Reserve Bank of New York 
to the Secretary of the 
lowing: 


Federal 
Treasury the fol- 


May 5, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 
Austria 
3egium 


.14076 
1390 
.007250 
.029618 
.2668 
4.8580 
125204 
-0392 
.2370 
.013309 
.4002 
-1747 
0529 
2583 
.1139 
0513 
-006306 
-1767 
2675 
.1923 
-017581 


(schilling).... 
(belga)... 


Czechoslovakia® (krone) 
Denmark (krone). 
England (pound 
Finland ( markka) 
France (franc) 
Germany (reichsmark) 

Greece (drachma).............. 
Holland (guilder) 

Hungary (pengo) 

Italy (‘ira).... 

Norwey (krone). 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzer ond (franc) 

Yugoslavia (dinar)...........-. 
Asia: 

China’ (Chefoo tacl) 

China (Hankow tael) 

China (Shanghai tael)... 

China( Tientsin tael)....... 
China (Hongkong dollar) 

China (Mexican dollar):. 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee)... 

Japan (yen). 

Singapore (S. 8.) (dollar) 
North America: ® 

Canada (dollar) 

Cuba (peso) 
Mexico (peso). 
Newfoundland 
South America: 
Argentina (peso) (gold) 
Brazil (milreis).. ; 
Chile (peso). 

Urugauy (peso) 


sterling) 


6500 
6415 
-6200 


.000869 
.000219 


(dollar) -998438 


1.0064 


License Asked to Develop 


California Power Project 

2056 
The Pacific Gas & Electric Co., 245 
Market St., San Francisco, Calif., has 
applied to the Federal Power Commis- 
sion for a license for a constructed 
project near Chico, Butte County, Calif., 
the Commission stated orally on May 6, 
The project located West 
Branch of North Fork, River, 
Butte Creek, and party 
within Lassen National Forest. 


is on 
Feather 


and on lies 


ing to the Commission the project con- 
sists of Round Valley, Philbrook and De 
Sabla reservoirs, and of De Sabla and 
Centervill power houses, with appur- 
tenant water conduits and transmission 
lines. 

Primary capacity of the Centerville 
power house is estimated at 4,920 horse- 
power, and the installed capacity at 
8,579. Primary capacity of the De Sabla 
estimated at 12,050 
and the installed capacity 


is 
horsepower, 
at 17,426. 


The current would be used for public 
utility purposes, it is stated. 


To Issue Mortgage Bonds 


The Chicago, Indianapolis & Louisville 


$1,060,25.15 | 


| 


| Bank Declared to Be Respon. | 


3,175,329.59 | 


1,478,196.04 | 
778,610.54 | 
| ant, v. 


117,200.98 


55,160.06 | 


THE UNITED 


Finance 


th Supreme Court 


sible for Inquiry Into Ques- 
tionable Withdrawals 
of Funds. 


| A case involving an interpretation of | 
the law of commercial paper 


and the 
duties of fiduciaries in relation thereto 
is before the Supreme Court of the 
United States. 
pire Trust Company, Petitioner-Defend- 
Charles Hazlitt Cahan, No, 318. 

The plaintiff, a Canadian barrister, re- 
siding in Montreal, 


tion contracts in this country. 


| lished headquarters in New York City 


85,221.88 | 
| year his son, Charles H. Cahan, Jr., 


in January, 1915, and in May of that 
also 


| a Canadian barrister, joined him as an 
| assistant. 


Because of frequent and long 


| from New York, plaintiff gave his son in 
| 1916 broad powers of attorney on per- 


| New York City 
| Bank 


together | 


| turned to Montreal 
| 1917. Meanwhile, the son had opened ! 


; an 


sonal accounts carried by him in two 
banks, the 
of Montreal end 
Trust Company. 
Returned is Montreal. 

The plaintiff's work no longer required 
residence here after the United States en- 
tered the war, and he and his son re- 
in the summer 


the Guaranty 


account of his own in the Empire 


| Trust Company on September 29, 1915. 


today certified | 


assessment and collections of | ‘ ° ‘ 
Renehae a | of Montreal upon which this suit was 


showing collection thereof by | 
| the defendant bank, which apprised him 


467400 | 


Accord- | 


Railway has applied to the Interstate | 


Commerce Commission for authority to 


sell $650,000 of first and general mort- | 


| gage 5 per cent bonds and to nominally 
| issue $350,000 of the same bonds, in ex- | 


change and cancellation of $1,000,000 of 
unsold first and general mortgage 6 per 
cent bonds. The company states that 


| brought, 


| session 


| By C. 
| Seventeen of the checks are payable to | 
| the order of Cahan, Jr., three to the or- | 


| fendant bank. 
panied by a deposit slip, 
| ceived by 
slips were made out by the defendant’s | 


| oP. 


| of the checks, without interest. 


| preme 


| Vechten Veeder, 


| Harold L. 





it has made arrangements to sell the | 


bonds to Harris-Forbes & Co., and Pot- 


‘ter & Company at 10014. 





Pains ; capital, 
1927; liquidating agent, A. F. 
Dolores, Colo.; absorbed by J. J. Harris 
and Company, bankers, Dolores, Colo. 

The Security National Bank of Senti- 
Okla.; capital, $25,000; effective 
7, 1927; liquidating agent, W. O. 
Sentinel, 
the First National Bank of Sentinel. No, 
9995, 


$25,000; effective May 2, | 
Harris, | 


Okla.; absorbed by | 


In December, 1919, the disclosure of | 
| certain irregularities in his accounts led 


the plaintiff to inquire about his deposits 


in New York banks, to which he had paid | 
no attention after giving his son author- | 
He discovered in his son’s | 


ity over them. 


safe deposit box in Montreal 20 of the 


| canceled checks on the Guaranty Trust | 


Company and the agents of the Bank 


for the first time of his son’s personal 
account in the defendant bank. 

After receiving such assistance from 
the defendant as the records in its pos- 
afforded, the plaintiff sued on 
21 checks described in the complaint. 
All the checks are signed “C, H. Cahan, 
H. Cahan, Jr., His Attorney.” 


der of the Empire Trust Company, and 
the twenty-first, was not found. 
Checks Were Certified. 

All the checks save two were either 

certified by the Guaranty Trust Com- 


| pany or accepted by the agents of the 
| Bank of Montreal. 
| checks were 


Thus certified, all the 
deposited by Cahan, Jr., 
to the credit of his account with the de- 


Save two re- 
mail, for which the deposit 
receiving teller. 
Defendant made no loans to Cahan, 
The plaintiff testified that the au- 
thority given to his son was intended 
by him to be exercised only in pay- 
ment of his own personal expenses, and 
that he did not know what the son did 
with the proceeds from these checks. 
Defendant had none of the cancelled 
checks, which had been taken up _ by 
Cahan, jr., nor any record of payees. 
The case was tried by a jury. The 
District Judge directed a verdit in favor 
of the plaintiff for the aggregate amount 


Circuit Court of Appeals affirmed the 
judgment as to the principal and re- 
versed the judgment below to the ex- 
tent of allowing interest thereon from 
the date when they were respectively 
credited by the defendant to Cahan, jr. 
It held that Cahan, jr., had both actual 
and apparent authority to draw the 
checks, but that his misappropriation lay 
in what he did with them. 
Arguments Are Heard. 

The case was argued before the Su- 
Court of the United States on 
29 by Van Vechten Veeder (Van 
William Lee Woodward 
and William J. Dean, on the brief) for 
the petitioner and by Charles E. Hughes, 
Jr., (Charles E. Hughes, Jr., Augustus 
L. Richards, Bertram F. Willeox and 
Smith, on the brief) for the 


April 


respondent. 

For the petitioner it was argued that 
defendant did not participate in the 
diversion of the plaintiff’s funds with 
knowledge or notice of fraud; that 
Cahan, Jr., had authority to draw the 


| checks in issue; and that the form and 


deposit of the checks did not charge de- 
fendant with notice of misappropriation. 
It was contended that defendant was a 
holder in due course under the negoti- 
able instruments law. 

The position was taken that the court 
below applied an erroneous criterion of 
notice, and it was concluded that the 
judgment should be reversed. 

Hold Inquiry Required. 
Counsel for the respondent argued that 


the deposit by a fiduciary in his individ- | 


ual bank account of checks which show 
on their fact that they represent fidu- 
ciary funds is sufficient evidence of mis- 
appropriation to impose upon the bank 


| a duty of inquiry. 


It was said that this rule applies a 


| fortiori to agents who have no legal title 


to funds and upon whose authority the 
law imposes limitations against use 
thereof for their own purposes, which 
all persons dealing with them are bound 
to notice. 

The contention was made that the 
facts of the present case require affirm- 
ance of the judgment whether or not the 
broad rule announced by the court below 
is adopted. 

It was argued that certification or ac- 
ceptance by drawee banks has no effect 
on defendant’s duty of inquiry, and that 
the defendant was not a holder in due 
course under the negotiable instruments 
law, 


The case is that of Em- | 





was employed dur- | 
ing the war in supervising British muni- | 
He estab- | 


| reau’s statement of the ta 


absences | 


e agents of the | 


| gregated $18,191,068.85, 
of | 


| Florida 


! Louisiana 


| Mississippi 
| Missouri 


Each deposit was accom- ! . 
| New York 





The |; 


! Gear ettes 





STATES DAILY: 


Discount 


Rates 


——$— ——————- 


SATURDAY, 


MAY 7, 1927. 


{ Shae 4 
( INDEX 


Banking 


t || Duties of f Fiduciary Tax Collections « on m Cigarets Overcome Loss 
Are Argued 1 in Case 


On Returns From Other Products of Tobaeco 


Revenue Increase 
Expected for 1927 


Forecast by Assistant Commis- 


sioner Based on Receipts 
for Nine Months. 


[Continued from Page 
as indicative of an in 
ber of persons who annually turn to out- 
door life after a wi indoors. He 
mentioned the popula of golf as an 
outdoor diversion and 
greater attendance 
track meets and other 
At all of these, he a 
there had been greater 
in the form of cigaret 

Following is the full text of the Bu- 
x receipts: 


is] 


Ler 
ity 


baseball games, 


use of tobacco 


“Collections of taxes 
the first nine months of the fiscal year, 
ended March 31, 1927, amounted to $203,- 
526,701.64, compared ¥ with $186,773,032.93 
for the first nine months of the fiscal 
year 1926, an increase 
Collections on Cigars 


| Show Decrease 
“Tax collections on cigars for the first | 


nine months of the fiscal year 1927 ag- 
compared with 
first nine months 


1926, a decrease of 


$33,047,158.54 for the 
of the fiscal year 
$14,856,089.71. 


States 
1926 

Alabama ... 
Arizona .. 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
3,424,5 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 418,23 
Maine 
Md., incl. D. of C. 
Massachusetts 
Michigan 
Minnesota 


Montana 

Nebraska 

Nevada 

New Hampshire ... 
New Jersey 

New Mexico 


North Carolina 
North Dakota 

Ohio 

Oklahoma 

Oregon 
Pennsylvania 

Rhode Isiand 

South Carolina .... 
South Dakota 
Tennessee ae wlsiecs 363 


94 


Vermont ae 

Virginia 1, 
Washington, incl. Alaska .... 
West Virginia 

Wisconsin 

Wyoming ‘i 
Philippine Islands ..ceecees> 


Decrease 1927 


Summary of collections from tobacco manufacturers, etc., 


1921 


$52,090,073.31 
135,409,627.81 
65,126,028.83 


Mftd. tobacco and snuff. 
Mftrs. special taxes, ciga- 
rette papers and tubes, etc. 
Total (all sources) ...... 
Total net increase ....,... 


Southern Pocifie Sets Date 
‘To Open Line in Mexico 


The Southern Pacific Railway will offi- 
through to | 
Guadalajara on May 8, according to a | 


cially open its extension 


report just received by the Department 


rease in the num- | 


called attention to | 


athletic events. | 
erted, it appeared | 


on cigarets for | 


of $16,753,668.71. | 


$13.079.15 
209.20 
4,124.84 
384,206.85 
73,787.49 
188,119.21 
348,008.82 
996.13 
85,839.49 
1,408.43 
3,638.03 
542,524.78 
881,394.22 
150,184.53 


27,273.43 


399,276.46 
40,667.70 


151,469.41 
1,345.15 
166,582.53 
10,255.48 
56,894.87 
1,064.98 
419,478.42 
3,161,399.77 
352.70 
3,597,451.81 
143,715.67 
1,640.10 
2,312,630.63 
10,549.00 
14,771.95 
9,827,689.31 
65,543.75 
4,938.95 
24,679.07 
,262.24 
88,101.85 
11,496.65 
3,668.48 
205,816.01 
15,695.06 
236,798.50 
319,049.98 
"2,716.40 
685,614.31 


2,593,655.54 


- $255,219, 385. 49 


“The Revenue Act of 1926 reduced the 
| rates of tax on all classes of large cigars 
| and on small cigars, effective March 29, 


bacco, effective July 1, 1926. 

“Tax collections on manufactured to- 
bacco and gnuff for the nine months fis- 
| cal year 
| 387.07 
| 395.97 


008.90. 


for 1927, compared with $55,800,- 
for 1926, a decrease of $1,831,- 


| the tax on cigarets, amounting to $117,- 
| 470,066.52 for the first nine months of 
the fiscal year 1927, compared with $109,- 
650,189.00 for the first nine months of 
the fiscal year 1926. 
cigar tax from North Carolina for 
1927 period were $68,328.32, 
with $143,715.67 for the 1926 period. 





Collections Made 
In Other States 


“Other States showing large tobacco 
| collections for the nine months periods 
are the following: 

“New York: Collections on cigars for 
1927 period, $1,839,246.74; for 1926 pe- 
riod, $3,597,451.81. Cigarets, 1927 pe- 
riod, $16,031,437.82; 1926 period, $22,- 
714,084.98. 

“Pennsylvania: Collections for cigars 
for 1927 period, $5,362,834.20; 1926 pe- 
riod, $9,827,689.51. Cigarets, 1927 pe- 
riod, $7,532,399.43; 1926 period, $7,050,- 
280.67. 

“Plorida: 
1927 period, 


cigars for 
1926 period, 


Collections on 
$2,127,628.32; 
Cigars Cigarettes 
1927 

$7,083.85 
164.55 
2,401.56 
210,409.18 
25,093.41 
99,889.82 
184,194.75 
2,127,628.32 8,338.19 
55,082.59 9.36 
1,346.65 94.16 
1,661.83 
292,956.15 
492,657.11 
- 5617.31 

3 .235. 97 
2k 265 -800.5: 
219,901.78 
22,811.91 
398,118.99 
360,659.07 
884,289.51 
70,632.97 
721.30 
89,848.64 
5,200.81 
26,469.48 
553.45 
202,731.21 
1,981,846.26 
175.65 
1,839,246.74 
68,528.32 
753.90 
1,125,865.45 
3,867.00 
6,504.87 
5,362,834.20 
35,880.45 
51,991.95 
9,227.33 
241,224.44 
43,379.50 
5,844.39 
1,500.36 
687,847.99 


1926 
$0.90 


829. 40 
2.76 
6.60 

14.98 


6,542,8 


14, 048. 76 
12.74 


10 946,790.70 
13,626.98 
1.80 

33.60 
13,517.04 
48,663.11 


22,714,084.98 


109,650,189.00 17 


7,050,280.67 
3,989.04 


58.01 


24,624,069.54 3 
7,828.71 25.86 

133,058.88 10,800.00 

167,779.60 22.22 
1,265.65 

302,205.11 


$18,191,068.83 
14,856,089.71 


$186,773,032.93 
Increase 1927 


1922 
$45,152,102.05 
150,245,992 2.81 

73,289,469.82 


1923 
$48,137,580.62 
182,715,735.93 

76,032,923.83 
2,071,819.76 
$309,015,492.98 
$38,256,108.54 


$270,7 759,384.44 
$15,439,998.95 


1926, and repealed the special tax on | 
manufacturers of cigars, cigarets and to- 


period amounted to $53,969,- | 


“North Carolina led in the collection of | 


Collections of the | 
the | 
compared | 


16,031,437.8 


7,871,824.17 


$203,526,701.64 
16,753,668.71 


$45, 
203, 
73, 


2,129,252.60 2, 


> 


Comparative Figures 


uted to Outdoor Life in 
Summer Time. 
$3,424,596.13. Cigarets, 1927 


607.35; 1926 period, $8,338.19. 
“New Jersey: Collections 


period, $8,- 
on 


period, $3,161,399.77. Cigarets, 
| riod, $14,256,539; 1926 period, 
| 808.10. 
“Michigan: Collections on cigars for 
| 1927 period, $884,289.51; 
730,927.39. Cigarets, 1927 period, 
078.386; 1926 period, $48,663.11. 
“Ohio: Collections on cigars for 
period, $1,125,845.45; 1926 period, $2 
639.63. Cigarets, 1927 period, 
1926 period, $775.60. 
“Virginia: Collections 


1927 pe- 
$15,327, 





$35,- 
012,- 
for 


on cigars 


| 1927 period, $687,847.99; 1926 period, $1,- | 


205,816.01. Cigarets, 1927 period, 
871,824.17; 1926 period, 


Comparative Figures 


Given for Nine Months 

Following is the Bureau's 
statement of internal revenue receipts 
from taxes on tobacco manufactures for 
the first nine months of the fiscal year 
1927, or ¢o March 31, 1927, 


$37,- 


period of 1926: 


Mftd. tobacco and snuff 
1927 


8,965, 518.5 55 


22.26 
7,231.58 
319,4 72.82 
905.70 
664.84 
3,802.82 
36 
4,492,916.01 
52,804.58 
38,548.58 
2,469.67 
5,220,490.22 
17,094.3 


305,201.27 
326.60 
789.75 

2,471.85 
31.86 
4,455.194.45 
57,363.65 
92,419.61 
2,615.76 
4,746,197.50 
19,485.82 
4.41 

393.72 
58,406.62 
2,151,781.98 


12,335.77 


13,809.94 
55,078.36 
86.59 


2,052,504.76 
11,824.96 


7,856,254.32 
377.24 
6,278.57 


1,453,946. 64 

31.50 

1,157,419.09 1,053,774.06 
7,470, 066.52 16,656,175.58 
7,781,442.31 
9.00 

826.29 
582,416.02 
2,744.84 


961.01 
592,899.08 
2,349.59 
2,007.90 
974.25 
2,672,909.27 
24,753.23 
180.81 

8.10 
2,751,200.64 
564.25 
1,485,815.67 
112,718.62 
61.07 


769.59 
2,488,430.08 
22,818.96 
163.17 

9.09 
57,434.85 
887.96 
1,491,357.47 
111,004.39 


30.53 
1,980.00 


$55,800,395.97 
Decrease 1927 


$53,969,387.07 
1,831,008.90 


fiscal years 1921-1926: 


1924 
961,304.30 $ 
777,498.18 2 
705,545.20 


1925 
44,077,665.10 
25,142,225.41 
73, 6 76,008.63 


1926 


74,6 


194,583.46 351,311.82 


$345,247,2 10.96 $370,666,458.87 
$19,608,279.82 





Seasonal Expansion 
Is Reported as Brief 


Industrial Conditions in Sevy- 
enth District. 


of Commerce from the Acting American | 


Commercial Attache to Mexico, George 
Wythe. 
The full text of the report follows: 
First train was run_ through 
Guadalajara on the Southern 
Railway line on April 17. The official 
inauguration will be held on May.2. 


The Southern Pacific has placed an | 
embargo on shipments of all kinds of | 


agricultural products to the West Coast. 
The purpose of this embargo is 


to protect the vegetable industry onthe | 


Wesst Coast, which is now free from 


plant diseases which would prevent the | 
entry of fresh vegetables into the United | 
A fumigation plant for handling | 
being | 


States. 
agricultural products is now 
erected near Guadalajara, and should be 
ready within a month or two. 
plant is in operation, the Southern Pa- 


' cific Railway proposes to accept agricul- 


tural products for shipment. 


Hearing Will Consider 
Acquisition of Railroads 


The Interstate Commerce Commission 
has assigned for hearing on May 18 at 
Washington, D. C., the application of the 
St. Louis-San Francisco Railway for au- 
thority to acquire control of the St. 
Louis, Kennett & Southeastern Railroad 
and of the Butler County Railroad by 


to | 
Pacific | 


When this | 


Industrial empioyment in the Seventh 
Federal Reserve District showed a cus- 
| tomary seasonal expansion of short du- 
ration, 
by the Federal Reserve Bank of Chicago. 

The full text follows: 

The customary seasonal expansion in 
industrial activity in so far as reflected 
in employment figures, was of short dur- 
ation this spring, beginning and ending 
with the increase noted for February. 
| Early in March there was again a slight 


15th of the month registering 0.5 per 


| previous. This decline was shared in by 
| practically all of the reporting groups, 
| 
| ception. At brick yards and stone quar- 
| ries there was a considerable increase in 
both men and payrolls, glass factories 
| also showed some gains, while cement 
plants reported practically no change in 
employment, depending on a heavy ac- 
cumulation of stocks for the increase in 
demand. Saw mills and planing mills 
added to their forces, but the lumber 
| group as a whole showed no increase on 
' 
} 
| 


purchase of stock and by lease. 

Its application for authority to issve 
prior lien mortgage 5 per cent bonds wiil 
also be considered. The hearing will be 
before Examiner T. F, Sullivan, 


Federal Reserve Bank Outlines | 


according to a report just issued | 


decline, data for the week ending the | 


cent lower employment than the month | 


building materials offering the main ex- | 


account of the declines experienced in 
the manufacture of furniture and musi- 
cal The vehicles group, 
comprising the automobile and railroad 
car. manufacturing industries, main- 
tained the February gains, but gave 
little sign of any further expansion. At 
Detroit, however, according to reports 
by the Employers’ Association of that 
city, employment continued to expand 
until the latter part of March, since 


instruments. 


which time there has been a slight reces- | 
sion—the second week of April register- | 
ing a decline of 0.7 per cent from the 


corresponding week ‘in March. 

The heaviest decline in 
15) was experienced by the leather in- 
dustry, including the 
boots and shoes. Decreases reported for 


| were of a seasonal nature; 


| of a rather dull season., Metals and 
trend during February, lost part of the 
gain for that month largely because of 
curtailments made by the electrical ap- 


paratus industry. 


cially the resumption of road work pro- 
vided additional chances for employment 
to many. These has been some increase 


been rather less, however, than the av- 
erage for the season. The ratio of ap- 
plicants to available positions at the free 


reduction, falling from 
174; 
; 168 per cent to 120; but for Iowa it 
showed an’ increase, rising from 339 
per cent at the close of February to 


4 352 at the close of March, 


204 per cent to 





Given for Two Years | 


Wider Use of Cigarets Attrib. 


| discount rates during April, 


cigars | 
for 1927 period, $1,981,846.26; for 1926 


1926 period, $1,- | 
| April. 


1927 


$24,624,069.54.” | 


tabulated | 


| Belgium 


with com- | 


parative figures form the corresponding | Denmark 
| eevee 


| England .... 
| Finland 


| Italy 
| Netherlands 
1,502. 64 | 


| Sweden 2 4 


4.10 | 
494,42 | 
60,222.07 | 


16,392,960.81 | : 
; Loans and discounts of Federal Reserve 


2,175.10 | 





$38,852,093.13, 
254,951,590.42 | 
28,491.92 | 


2,234,263.40 | " 
' ness failures, 


$25,419,227.91 | 


| the industry. 


employment | 
during the month (February 15-March | 


manufacture of | 
many of the food and textile products | 
thus, the | 


clothing industry has reached the close | 


metal products which showed an upward | 


Increased activity in building and espe- 


in the demand for farm help which has | 


employment offices of Illinois showed a | 


in Indiana the ratio declined from | 
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Four Central Banks 


Reduced Discount 


Rates During April 


Schedule of Latest Changes 
and Present Rates Given 
for European Coun- 
tries. 


Four more central banks changed their 
according 
to a report just published by the Fed- 
eral Reserve Bank of New York. The 
bank also published a table of the rates 
maintained by the various banks as of 


| May 1. 


The full text of the report follows: 

Four more changes in the discount 
rates of central banks occurred during 
On April 14 the Bank of France 
reduced its rate from 54% to 5 per cent; 
on April 20 the Bank of England rate 


| was reduced from 5 to 44% per cent; on 
$630.56; | 
} reduced from 415 


April 21 the Bank of Sweden rate was 
to 4 per cent, and on 
April 27 the Bank of Belgium rate was 
reduced from 6 to 512 per cent. 

The following table shows the official 
discount rates of leading European coun- 
tries and indicates the date and amount 
of the last change. 

Country from 
Rate Changed 

2 to 6 


of Change 
Date 

Feb. 4, 1927 

Apr. 27, 1927 


Austria 


Czecho- 
Slovakia... Mar. 7, 1927 
June 24, 1926 
Apr. 20, 1927 
Mar. 23, 1927 
Apr. 14, 1927 
Jan. 11, 1927 
Aug. 26, 1926 
June 18, 1925 
Oct. 2, 1925 
Oct. 26, 1926 
Mar. 11, 1927 
Mar. 23, 1923 
Apr. 21, 1927 
Oct. 22, 1925 


Little Change Noted 
In Wholesale Prices 


France 
Germany 
Hungary 


31% 
Norway 41% 
Poland 814 
Spain 2 5 


9 
31% 


Switzerland . 4 


Dollar Volume of Business Re- 
ported to Have Declined in 
Week Ending April 30. 


Measured by check payments, the dol- 
lar volume of business during the week 
ending April 30, although lower than 
in the previous week, was substantially 
greater than a year earlier, according 
to the weekly statement of the Depart- 
ment of Commerce issued on May 6. 
Wholesale prices showed practically no 
change from the preceding week but were 
substantially lower than in the corre- 
sponding week of the preceding year. 


member banks expanded slightly, being 
well above the corresponding week of 
1926. The full text of the department’s 
statement follows: 

Interest rates on time money, although 
higher than a year ago, averaged lower 
than in the previous week. Bond prices 
averaged lower than in the previous week 
but were higher than in the correspond- 
ing+week of last year. Prices of stocks 
listed on the New York Stock Exchange, 
although higher than last year, averaged 
lower than in the previous week. 

Loans to brokers and dealers made by 
Federal Reserve member banks in New 
York City and secured by stocks and 
bonds continued to expand, both as com- 


|; pared with the preceding week and the 


corresponding period a year earlier. Bills 
discounted by Federal Reserve member 
banks, although lower than in the pre- 
ceding year, were higher than in the 
previous week. 

New building contracts awarded dur- 
ing the last week in April, aggregating 
$160,000,000 for 37 States, were larger 
than in either the previous week or 
the corresponding week of 1926. Busi- 
although less numerous 
than last year, were greater than in 
the previous week. 

The production of bituminous coal dur- 


| ing the week ending April 23 was smaller 
| than 
| the corresponding week of last year, due 


in either the preceding week or 
strike conditions within 
The output of lumber in 
the same week was likewise smaller 
than in either prior period. Beehive-coke 
production, although slightly larger than 
in the previous week, was substantially 
lower than a year ago. The output of 
crude petroleum again increased. 


principally to 


First Mortgage 
Bonds for Sale 


> 


S. W. Straus & Company 


Alden Apt. Bldg. "33@98 
Amer. Ins. Union Bldg. "41@98 
New Weston Hotel 

"40@98 


| 
Annex ® 6's, 

F. H. Smith Company 
Algonquin Hotel & Apt. "338 @96 
Investment Bldg. *38@96 
Crestshire Apt. » *36@96 

'35@96 


Cedric Apt. 
Cleveland Hall Apt. °36@96 
"36@96 


Elouise Apt. 
Overbrook Arms 35@96 
’34@96 


Pershing Apt. 


6's, 
6's, 


Public Service Bankers 
Ave. U. Postal Stations 6’s, ’36@97 


Gee. M. Forman & Company 
Montaguc-Court 642’s, "33@98 


44@95 


Wash. Auditorium Corp. 6’s, 
> 


International Bank 
807 15th St. N. W. 
Washington, D. C. 
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Registration Denied 
As Trade Mark to 
Picture of a Heel 


Patent Office Affirms Deci- 
sion Against Application 
of Pietzuch Wonder Arch 

Guide Heel Co. 


Tuomas G. PLANT Co. v. PietzucH WON- 


per ARCH GuIDE HEFL Co.; DECISION, | 
OF | 


First ASSISTANT COMMISSIONER 

PATENTS. 

The trade mark for which applicant 
sought registration being a functional 
structure, and not a trade mark, regis- 
tration for it was refused in the Patent 
Office. , 

James R. Hodder for opposer. 

John W. Strehli and Robert 
Barry for applicant. 

The full text of the opinion of the 
First Assistant Commissioner, William 
A. Kinnan, follows: . 

This case comes on for review, on 
appeal of The Pietzuch Wonder Arch 
Guide Heel Co., applicant, of the de- 

*cision of the examiner of trade mark 
interferences sustaining the opposition 
filed by Thomas G. Plant Co., and ad- 
judging the applicant not entitled to the 
registration for which it has made ap- 


E. 


plication. 
Prior Use Claimed. 
The applicant seeks registration of a 
trade mark comprising, the representa- 


tion of a rubber and composition heel 


for footwear, the heel being shown in 
substantially two equal one 
being white and the other black, united 
jn a common or unitary article. The op- 
poser claims to have used and placed 
upon the market for a considerable 
number of years a heel of this general 
character and urges in support of 
opposition that it will suffer damage by 
the granting of the registration to the 
applicant company and also that the ap- 
plicant has never used the contrasting 
colorings as a trade mark on this article, 
and that such contrasting colors do not 
constitute a registrable trade mark. 

The applicant claims its use of the 
mark on the goods to have been con- 
tinuous since about April 6, 1916. The 
applicant is the owner of a patent No. 
1264127, issued April 23, 1918, for a 
heel for footwear having one-half of less 
resiliency than the other half. While 
the patent does disclose. apparently 
merely for illustrative purposes, a con- 
trast between the two portions of the 
heel yet the patent does not state there 
any difference in between 
sections of the complete article. The ap- 
plicant does admit, however, XQs. 85 
to 87, that the two color heel, the rep- 
resentative of which he seeks to regis- 
ter as a trade mark, does in fact possess 
the features of contrasting resiliency 
claimed in his patent. The specimen 
filed in connection with the application 
also discloses this heel with the greater 
and lesser resiliency in its two halves, 
which constitutes the feature of the 
patent. It is evident, therefore. that the 
applicant actually applies its contrasting 
to the heel made according 
its patent. 

Opposer’s Contention. 

The opposer alleged, in its complaint 
or opposition, that the applicant pro- 
duced these contrasting colors as a part 
of the process of manufacturing the 
heel of the patent. The applicant, ‘in its 
answer. failed to deny this allegation. 
By strict construction, such failure 
should be deemed an admission of the 
truth of the allegation of the opposer 
Subsequently. after the decision of the 
examiner of trade mark interferences 
adversely to the applicant had been 
rendered, the applicant sought to re- 
open the proceedings to take testimony 
to establish that the contrasting colors 
were not merely a part of the manu- 
facture of the patented heel. The motion 
to reopen was denied on the ground of 
delay and lack of excuse. The office, in 
consequence, has no showing in the 
record upon which to base a conclusion 
that the contrasting are not in- 
cidental to the of the manu- 
facture of the patented heel. It is, how- 
matter of common knowledge 
to workers in this art that the 
to increase the lack of re- 
siliency of rubber lengthen the 
period of curing and frequently to add 
a somewhat larger percentage of 
phur. Neither of these would 
produce a contrast at noticeable be- 
tween the ilient and the 
resilient portions of the heel. The teach- 
ings of the art of rubber manufacture 
do not support the that the con- 
trasting appearances of the two portions 
are incidental to or involved in the 
necessary process of manufacturing the 
patented heel. The coloring matters are 
added, it is truce, in the process of manu- 
facture and become permanent 
gredients of the two sections of the 
hecl. Under these would 
seem improper to hold that the heel with 
its two contrasting colors is necessarily 
one that is protected by the patent. 

It has been urged on behalf 
opposer that the applicant has not 
shown trade mark use anf that merely 
coloring the two porti®ns of the heel 
in the manner disclosed not 
stitute trade mark use in any event. 
The holding of the former Commis- 
sioner in the case of Goodvear Tire and 
Rubber Co, Firestone Tire and Rub- 
ber Co., 240 O. G. 641, has been cited 
In that held 
a tread of one color and the sides 
distinctive an 
automobile tire did not constitute a 
trade mark because the coloring was 
functional, ornamental and there existed 
the necessity of having the tread of 
the tire of a different grade or kind of 
rubber from that constituting the sides 
of the tire. It may be argued in con- 
nection with this tire as it has 
been in connection with the case at bar, 
that the contrasting not 
necessarily present: because of the dif- 
ferent grades of goods constituting the 


sections, 


color 


is 


colors to 


colors 


process 


ever, a 
usual way 
hardness or 
is to 
sul- 
steps 
all 


less r more 


view 


in- 


circustances, it 


the 


of 


does con- 


by opposer. 
that 
of a second 


case, It Was 


color on 


Casc, 


colors were 


its | 


the | 
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Patents 


Sintering 


Ore 


Suit for Infringement of Patents for Sintering Ore 


Dismissed 


Text of Decision 
By District Court 


Equitable Relief 


Reason of Laches Held to 


Denied by 


Be Inexcusable. 


DwicHt & Lioyp SINTERING COMPANY, 
INC., V. JOHN N. GREENAWALT, DEF 
DANT, AND AMERICAN ORE RECLAMA- 


TION COMPANY, INTERVENORS DISTRICT | 


SOUTHERN District, NEW 


15. 


CouRT, 
York, E. 27-2 
In a suit on a large series of ore sin- 


tering patents, and counterclaims on 


| othérs, the court denied both claims and 


counterclaims. The court held that a de- 
lay of 12 years in bringing suit estopped 


| plaintiff from obtaining equitable relief. 


The court’s statement of facts and its 


opinion follow: 

In equity. for infringement of 
the following patents, of which the fol- 
lowing claims are in suit: 

Dwight & Lloyd Patent 
for a process of treating 
March 17, 1908; Claims 3, 6, 
and 16. 

Dwight & Lloyd Patent No. 1020345, 
upon a metalliferous ore product, issued | 
March 12, 1912; Claim 2. 

Weeks Reissue Patent No. 15758, upon 
apparatus for calcining, desulfurizing, 
agglomerating and sintering ores and like 
materials; originally issued March 30, 
1909, reissued June 23, 1914, upon ap- 
plication for reissue filed August 9, 1910; 
Claims 1, 2, 18, 20, 25, 30 and 

Dwight Patent No. 1102982, upon ap- 
paratus for roasting and sintering ores, 
issued July 7, 1914; Claims 3 and 4. 

Dwight Patent No. 1254516, for proc- 
ess of treating ores, issued January 22, 
1918; Claims 1, 4, 6 and 8. 

Dwight Patents No. 1455349 (Claims 1, 
2 and_ 3), 1433350 (Claims 8, 9 and 10), 
1435351 (Claims 4 and 7), 1453552 
(Claims 1, 5, 8 and 9); all issued October 


24, 1922. 


Suit 


No. 
ores, 


12, 


882517, 
issued | 
13, 14 


35. 


Infringement Charged 


In Counter Claim 

The answer sets up a counterclaim for 
infringement of Greenawalt’s Patents 
1348407 and 1548408, issued August 3, 
1920. The latter patent has, however, 
been withdrawn from consideration, and 
the Claims of Patent 1348407 in suit are 
13, 21, 48 and 49. 

George R. Gilman, Solicitor for Plain- 
tiff, (Thomas Ewing, Albert E. Austin 
and Otto C. Wicrum, of Counsel). 

Fish, Richardson and Neave, Solicitors 
for Defendants (Charles Neave, Clar- 
ence D. Kerr and Harry A. Beimes (St. 
Louis), of Counsel). 

Hardy, Stancliffe & Whitaker, Solici- 
tors for Intervener (John L. Jackson 
(Chicago), of Counsel). 

Thacher, D. J.: The patents in suit 
relate to “sintering” fine ores, that 
is, their treatment with heat by which 
they are agglomerated into cohesive 
porous masses suitable for reduction in 
a blast furnace. The Huntington and 
Haberlein Process Patent No. 786814 
(April 11, 1905) was the best method 
of sintering prior to Dwight Lloyd 
Patent No. 882517 (March 17, 1908). 
This process was capable of producing ! 
some sintered material but in the mass 
the product was unsatisfactory in com- 
position and costly to handle. It was 
produced in great pots in which tons of 
ore mixed with lime were burned under 
draft forced upward through the ma- 
terial. Under these conditions a uni- 
form product could not be produced. The 
lower portions of the charge, owing to 
the pressure imposed by the weight of 
the superimposed material, were reduced 
to a non-porous slag, while in the upper 


oi 


& 


| portions of the charge large quantities 


of fines remained unsintered owing to 


| the agitation of the ore particles, caused 


by the upward rushing currents of air. 
The unsintered material required 
treatment andthe large masses of non- 
porous, thoroughly fused, material could 
not in the furnace until 
broken up. at large expense, and even 
then were unsatisfactory because of their 
chemical structure. 


re- 


be used blast 


physical and 


Pot Roasting Process 
Described As Clumsy 
This cl 


not beai 


nsy pot roasting process does 
comparison with the process 
vy Dwight & Lloyd, in their 
Patent No. 882517, issued March 17, 1908. 
The process described in this patent 
eliminates the varying degrees of pres- 
sure throughout the mass and maintains 
the ore particles in a state of quiescence 


disclosed 


tread and sides of the tire, but the fact 
remains that such was the actual char- 
acter the goods. 
Examiner’s Ruling Affirmed. 

Without deciding the academic ques- 
tion as to whether the representation of 
a heel of the character disclosed in the 
application for registration may consti- 
tute a valid trade mark, it believed 
the applicant has used these contrasting 
to obtain the function of orna- 
mentation and of readily suggesting to 
the shoe repairer which portion of the 
heel has the lesser resiliency that 
such repairer will correctly apply the 
heel to correct, as described by the ap- 
plicant in its patent, the defects in the 
wearer’s manner of walking. So far as 
the specimens of the goods filed by the 
applicant show, the contrasting 
are intended to disclose or indicate the 
difference in the resiliency of the two 
heel sections. Undr these circumstances, 
it would seem the 
shown trade mark use. 

The decision of the examiner of 
terferences sustaining the opposition 
and the applicant not en- 


ol 


colors 


so 


adjudging 


titled to the registration applied for is | 


affirmed, 
April 28, 1927. 


Because of Delay 


—+ 


colors | 


applicant has not } 


during combustion. The means by which 
this is accomplished are simple but ef- 
fective. Pressures throughout the mass 
are avoided by treating the ore in a thin 
layer. Quiescence of the particles dur- 
ing combustion is attained either by em- 
ploying a down-draft with ignition at 


| the top surface, in which case the agita- 
| tion of the particles is restrained by the 
| vessel in which they are contained and 
| the pressure of the downward draft, or, 


if an up-draft is used, by employing a 
screen to maintain the quiescence of the 
particles near the top surface. In poros- 
ity, friability and chemical structure the 
sintered product of Dwight & Lloyd is 
quite ideal for treatment in a blast fur- 
nace and their process is superior to any 
method of the prior art for preparing 
fine ores for treatment in a blast fur- 
nace. 

A defense of laches and estoppel is 
most earnestly pressed, particularly with 
reference to the earlier patents in suit. 
This defense may be considered at the 
outset with reference to the first four 
patents in suit, the latest of which was 
issued in July, 1914, and solely for the 
purpose of this consideration the validity 
and infringement of these patents may 
be assumed. 


Down-Draft Employed 


For Desulphurization 

Prior to 1910, Greenawalt, who 
a metallurgist of considerable experi- 
ence, Was engaged in the study of proc- 
esses for the desulphurization of sul- 
phide ores. In the course of his work he 
found the use of a porous hearth, upon 
which the ore was roasted under a down- 
draft of air, resulted in efficient desul- 
phurization and that the down-draft 
could be utilized in saving volatile ele- 
ments of value in the products of com- 
bustion ordinarily carried off through 
the furnace stack. 

He had noted the sintering effect of 
this process upon the ores under’ treat- 
ment but it was not his purpose to pro- 
duce sinter and in the development of 
roasting processes his effort was to pre- 
vent sintering, which impeded complete 
desulphurization. For this purpose, in 
his two down-draft patents, Nos. 839064 
and 839065 (December 18, 1906), he em- 
ployed rabbles. 

In 1908 Dwight & Lloyd installed 
sintering apparatus at the plant of the 
Ohio & Colorado Smelting Co. at Salida, 
Colo. This apparatus was a continuous 
type of machine in which the bed of ore 
was constantly moved under an igniter 
and across suction chambers which main- 
tained a down-draft during the process 
of sintering, the sintered product being 
automatically dumped by the machine 
after the material had been ignited, 
moved across the suction chambers and 
sintered. 

Early in 1909 Greenawalt visited this 
plant. At that time he was familiar 
with the Dwight & Lloyd patents. 


Sintering Apparatus 


Installed at Denver 

Shortly thereafter he concluded nego- 
tiations with the Modern Smelting & 
Refining Company for the installation of 
intermittent sintering apparatus at Den- 
ver, Colo. This machine consisted of a 
pan mounted upon trunnions, in which 
the material sintered, down-draft 
being maint2ined by a suction chamber 
in the pan beneath the bed upon which 
the ore was sintered. The sintered prod- 
uct was dumped by turning the pan upon 
its trunnions, when it was recharged and 
the process repeated. 

This apparatus was installed far sin- 
tering blast furnace flue dust. It was 
Greenawalt’s first commercial sintering 
From then until the present 
time he has been actively engaged in 
licensing under his own patents ap- 
paratus of this type for sintering fine 
ores. Since 1910 his apparatus has been 
used extensively in the treatment of 
sulphide ores, and since 1912 in the 
treatment of ferrous ores. 

The fact that his licensees have paid 


was 


Was 


operation. 


him large royalties and have made very | 


substantial investments upon the faith 
of his patents is persuasive of the fact 


that his claim of right to use his own 


device was not entirely devoid of merit. ; 


With all of his operations the plaintiff 
has been quite familiar. His competi- 
tion was by no means negligible and the 
plaintiff was thoroughly aware of it. 
In 1911 two of his licensees were 
threatened with suit, but from that time 
until the commencement, of this suit in 
October, 1925, no objection was made by 
the plaintiff that he was infringing any 
of the three patents referred to in the 
last paragraph. It may well be that 
mere delay in the enforcement of pat- 
ent rights, even to the extent indicated 
by this record, will not preclude suit for 
infringement against a deliberate in- 
fringer who without color or claim of 
right wilfully and knowingly infringes. 
Clearly this is not such a case. 
Greenavalt Exhibited 


His Plans to Weeks 

Before Greenawalt constructed his 
sintering plant in Denver he showed his 
plans to Weeks, who was employed by 


one of the plaintiff’s licensees and is | 


the patentee of one of the patents in 
suit. At about the same time he wrote 
a letter to the plaintiff stating that he 


had no quarrel with their patents pro- | 


vided a porous bed between the grate 
and the material being treated was not 
used. . 

At this time he was planning the in- 
stallation of his sintering pan at the 
Denver plant, and I can only reconcile 
his acts with honest belief upon his part 
that the Dwight & Lloyd patents were 
not sufficiently broad to cover the use 
for sintering purposes of the apparatus 
which he was then planning to install 
at Denver, and which with improvements 
he has ever since been licensing to 
others under his own Patents 839064 and 
939065. 

Assuming infringement, I am entirely 
satisfied that Greenawalt honestly be 


in Bringing Aetion 


Counter Claims Also 


Are Ruled Out 


| Opinion Covers Claims Based 


on Series of Patents for Use 
in Metallurgy. 


| lieved he was not infringing. This be- 
lief was confirmed and encouraged by the 
plaintiff's acquiescence, with full knowl- 
edge and without objection, in all that 
he did. 

Under the circumstances, I think it 
clear that the defense ot laches must be 
sustained in so far as the first four pat- 
ents in suit are concerned. 

The case of Frank P. Smith Hdwe. Co, 
v. S. H. Pomeroy Co., 299 Fed. 344 
(CCA 2nd.), much relied upon by plain- 
tiff, involved fraudulent and deliberate 
infringement. There was no evidence 
in that case justifying belief by the de- 
fendant that it would be free from suit 
for infringement. The defendant ac- 
tively participated in litigation between 
the plaintiff and another infringer dur- 
ing a long series of years, and was there- 
fore cognizant at all times of the plain- 
tiff’s insistence upon its rights under the 
patent in suit. Furthermore there were 
extraordinary circumstances excusing 
the plaintiff's delay in instituting suit. 
References Cited 
As Governing Case 

The case at bar, in my opinion, is gov- 
erned by Richardson v. Osborne, 93 Fed. 
828; Westinghouse v. N. Y. Air Brake 
Co., 111 Fed. 741; Window Glass 
chine Co. v. Pittsburgh Plate Glass Co., 
284 Fed. 645; Kelly v. Boettcher, 85 
Fed. 35. 


Ma- | 


The circumstances relied upon by the | 


plaintiff to excuse delay upon its part 


clearly do not furnish legal excuse for | 


laches in this case. It is said that from 
October, 1912, until June, 1919, the par- 
ties “were engaged in interference pio- 
ceedings in the Patent Office; that during 


the war plaintiff’s staff was largely de- ¢ 


pleted because of active military service; 
that after the war the plaintiff’s patent 
counsel, because of illness, was unable 
to give attention to the plaintiff’s af- 


fairs, and that the present suit was be- | 


gun as soon as new patent counsel could 
| be retained. 


I am unable to see why the pendency | 


of interference proceedings in the Pat- 
ent Office should excuse the prosecution 
of claims upon patents already issued. 
This is not the case of an inventor with- 
out means to enforce his right. The 
position of the plaintiff in basic ifidus- 
tries of this country is one of enviable 
importance, and the fact is clear that 
it was under no disability at any time 
| which prevented the vigorous enforce- 
} ment of its rights. 
| The excuse offered for delay is little 
| more than assertion of inconvenience, 
| and not sufficient to excuse acqui- 
escence of from !) to 13 years which ha. 
encouraged and confirmed the defendant 
in an honest, if mistaken, belief that his 
acts were nét an infringement of the 
plaintiff’s rights. 

For these reasons relief must be de- 
nied insofar as the Dwight & Lloyd Proc- 
ess Patent 882517; the Dwight & Lloyd 
Product Patent 1020345; the Weeks Re- 
issue Patent 13758, and the Dwight Ap- 
pliance Patent 1102982 are concerned. 


Patent for Treatment 


Of Tron Oxid Ores 
The fifth patent in suit is the Dwight 
Patent No. 1254516, dated January 22, 
1918. It has been referred to as 
“Tron Patent” 
close an adaptation of the 
processes disclosed by Dwight & Lloyd 
| Patents 882517 and 882518 to the treat- 
ment of “iron oxid ores” and other ores 
of like character which do not contain 
| combustible elements, such as sulfur or 
its equivalent, in sufficient quantities. 
After describing the processes 
closed in these prior patents, Dwight, 
in his specification in Patent No. 1254316, 
describes his invention as follows: 
“But when I undertook to agglomerate 


is 


or sinter finely divided or pulverized ores | 


; of these other « to wit, those of 
the oxid class. ov their equivalents, dif- 
ferent conditions were met and peculiar 
difficulties were cxperienced by me. I 


asses, 


found that the agzlomerating of the fine | 


particles of the oxid ores must depend 
upon activities other than those which I 
found to be efficient in operating on the 
materials of the 
{ cementing or bi 
must be secured by different causes. 

“T found, particularly, that-the silicat- 
ing, or the like, the basic materials 
should not be «dc 
should be avoided as far as possible. 

“T further discovered that in order to 
prevent the temperature from being 

| raised to the point of silicification, the 
oxid ore should be arranged in a relatively 


¢ 
ot 


thin layer,,so that the heat, after per- | 


| forming the necessary work, would read- 


| ily escape by conduction through short | 


| paths and by radiation. 

“In place of the 
bonaceous material in pulverulent form, 
which is intimately and uniformly com- 
mingled with the ore oxid. This is ig- 
nited at the exposed surface and 
| combustion is carried through the mass 

by currents of combustion gas, such as 
| the oxygen of the atmosphere. 

“The carbon oxids peculiarly interact 
with the metal oxid, and by properly con- 
trolling and regulating the different 
materials I am able to effect a binding 
of the particles together, not so much by 
| an action like that of silicating a base 

material as by causing the union of one 

form of metal oxid with another, the 
oxids passing from one form to another 


| 
| 


in the presence and under the influence | 


of the carbon oxids.” ' 
| The teaching of the patent is that 
| oxid ores can be sintered without silicifi- 


-cation by adding as a combustible ele- 


the | 
because it is said to dis- | 
sintering | 


dis- | 
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ment carbonaceous material in pulveru- 
lent form, treating the material in rela- 


tively thin layers and controlling the 


| chemical reactions of the metal oxids in 


ended on, and, in fact, ; 


sulfur I employ car- ! 


the | 


the wresence and under the influence of 
the carbon oxids so as to produce sinter- 
ing without raising the temperature to 


the point of silicification. 


Ferrous Ores Sintered 
At Low Temperatures 
In of 


said: 


illustration this process it is 


ilfied class, and that the ! 
ling of these particles 


“It is believed that the general nature 
and scope of my improved process will 
be apparent from the foregoing descrip- 
tion of the construction and operation 
of the apparatus selected for purposes 

; of illustration. However, it may be well 
to point out in detail the actions incident 


| 
| 
| 
| 
| 
| 
| 





to the various steps of the process, refer- | 


ences being had more particularly to the 
use of an oxid iron ore and a carbonace- 
ous material such as powdered coal or 
coke. 

“For illustration, I will assume that 


mentioned magnetite iron ore. 

“The iron oxid after having been mixed 
with a.proper quantity of powdered coal 
; or coke and with a flux if desired, is 
deposited upon the moving grate of the 
sintering machine and the coal or coke 
is ignited at the top surface in the man- 
ner which has been described. Air 
drawn downward through the interstices 


of the mixture and causes the combus- | SE 
1 vn 


tion of the coal or coke to progress down- 
ward and inward through the mass. 


“The action which takes place is in | 


some respects similar to the action which 
takes place in a blast furnace. The car- 
bon in burning generates, of course, the 
ordinary carbon oxids. The plane of com- 
| bustion proceeds from the surface toward 
and through the interior. 
“The atmospheric oxygen is supplied 
[Continued on Page 11, Column 5.] 


is | 


| Machine 
| Consent decree, dismissing bill, Dec. 1, 


the metal body to be treated is the above- } 





| 
| 
| 
| 
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of same descriptive properties, broad protection will be granted to old mark 
which is purely fanciful (as “Oriole” for food product), and in use forty 
years before newcomer chose it from unlimited field—Reid, Murdoch & Co. 
v. Fillmore Citrus Fruit Ass’n (Decision, First Assistant Commissioner of 
Patents.)—Yearly Index Page 694, Col. 7 ((Volume II.) 
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NOTICE in filing in any court of 
~~ the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9647, appear in this 
column currently. The number at 


cates number of- patents involved. 


Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Cisims. See United 
State Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 


a ne nN ee! 


1027570, J. R. Sheldon, Comforter filling 
machine, 1370411, Contrado, Swanson & 
Schwartz, Matttess filling machine, suits 
filed July 24, 1926. D. C. Mass., Doe. E 2705, 
Triangle Kapok Machine Corp. v. Gerson 
Bedding Co, Consent decree ‘dismissing bill, 
Dee. 13, 1926. Doc. E 2708, Triangle Kapok 
Corp. v. Springfield Mattress Co. 
1926. 
Doc. E 2709, Triangle Kapok Machine Corp. 
v. American Leather Cloth Co, et al. Con- 
sent decree, dismissing bill, Oct. 26, 1926. 

1050411, R, A, Fessenden, Electric sig- 
naling apparatus, 1050728, Method of signal- 
ing 1113 149, E. H. Armstrong, Wireless re- 
ceiving system, suit filed Jan. 19, 1927, D. C., 
S. D. N. Y., Doe. E 40-88, Westinghouse Elec- 
tric & Mfg. Co, et al. v. W. Egert. Consent 
decree sustaining patents and granting in- 
junction, April 9, 1927. 

1050728. (See 1050441.) 

1104394, 880053, C. D. Trussell, Tempo- 
rary binder, appeal filed Nov. 12, 1926, C. C, 
A. (2d Cir.)¢ Doc. 9432, Trussell Mfg. Co. v. 
& M. Vernon, Inc. Decree affirmed 
(Notice dated April 4, 1927), 

1113149, (See 1050441.) 

1180159. (See 1018502 (b).) 

1192836, S. Mueller, Machine for folding 
noodles, 1217891, Same, Method of folding 
noodles, appeal filed April 2, 1927, C. C. A. 
(2d Cir.), Doe. 9608, C. F. Mueller Co. v. 


| Clermont Machine Co., Ine. 


(See 1192336.) 

1239074. (See 1282460.) 

1239075. (See 282460.) 

1282460, C. H. Parkin, Method of applying 
finish coatings to bodies, 1239074, Bagnall & 
Taylor, Process of coating surfaces, 1239075, 


1217891. 





| lemons, and grapefruit. 


; 25 or more exhibits. 


, fruits 


| it 


; Some 


| familiar 


| 
beginning of each paragraph indi- 

| Oriole goods, such purchasers would be 

| 





Canned 
Fruit 


Opposition Upheld 


To Registration of 


Fruit Trade Mark 


Use of Name by Second Firm 
Denied After Another Had 
Employed It for 40 


Years. 


| Rew, Murpocu & COMPANY V. FILLMORE 


Citrus Fruit ASSOCIATION; First As- 

SISTANT COMMISSIONER OF PATENTS. 

Fred Gerlach for Reid, ete.; Albert J, 
Fihe for Fillmore, etc. 

The First Assistant Commissioner of 
Patents, William A. Kinnan, reversing 
the trade mark interference examiner, 
sustained the opposition to the registra- 
tion of a trade \mark for citrus fruit. 
His opinion follows in full text: 

This case comes in for review, on ap- 


| peal of the opposer, Reid, Murdoch & 


Company, of the decision of the exam- 
iner of trade mark interferences dis- 
missing the opposition and adjudging the 
applicant, Fillmore Citrus Fruit Associa- 
tion, entitled. to the registration for 


| which it has applied. 


The applicant company seeks regis- 


| tration of the word “Oriole” as applied 


to fresh citrus fruit, namely, oranges, 
The specimens 
filed, showing the actual use of the 


notation, disclose it used with the repre- 


| sentation of a bird standing upon a limb 
| and also representation of some fruit, 
| either lemons or oranges. 


Opposer Uses Same Word. 

The opposer uses the same word in 
connection with the representation of a 
bird with extended wings in the act of 
lying, while the name of any one of a 
number of fruits may appear. The op- 
poser alleges ownership of registration 
No. 13144, March 16, 1886, for the trade 
mark “Oriole,” used on canned fruits, as 
well as dried fruits, including grapefruit, 
apricots, pears, gooseberries, pineapple, 
peaches, cherries, etc., and a large num- 
ber of other fruits as disclosed in some 
Some uses by op- 
poser show representations of the fresh 
themselves. There is a _ very 
marked similarity between the letters 
used by the applicant and the opposer, 
particularly the consonants. 

Both parties have taken testimony and 
appears the opposer has used its 
mark from a period antedating the adop- 


; tion and use by the applicant company 40 
| years or so. 


The opposer has built up a 
large business and is in possession of a 
very valuable good will as an asset to its 
business. There is no showing of actual 
confusion, although the applicant alleges 
use of its mark for quite a number of 
years. 

The examiner of interferences found 
the marks confusingly similar but was 
unable to find an adjudicated case hold- 
ing that the goods upon which the op- 
poser uses its mark possess the same de- 
scriptive properties as those upon which 
the applicant uses its mark. A consid- 
erable number of cases have been cited 
by opposer and these have been com- 
mented upon by the applicant. The in- 
ference to be drawn from such cases, 
while helpful, is not completely determi- 
native of the instant case. . 

Same Stores Sell Goods. 

It would seem the goods are sold by 
the same stores to the same class of cus- 
tomers, and in small quantities. Under 
such circumstances, no very great 
thought is given to the making of a pur- 
chase. The goods have the same origin 
in the sense that fruit is first grown in 
the orchard and thereafter the opposer 
eans it before marketing it, while the 
applicant omits this step and markets 
the fruit in its fresh state. It would seem 
confusion would be probable if the marks 
were distinctive and purely fanciful. 

It is thought the doctrine announced 
in the case of France Milling Co., Inc., 
v. Washburn-Crosby Co., Inc., 7 Fed. 
2d 304, C. C. A., 2d Cir., has a bearing 
upon the case here under review. That 
Court noted what was accepted practice 
before, and stated that broader protec- 
tion will be granted where a purely 
fanciful mark has been adopted, used 
and given wide publicity, than where 
word in ordinary use has been 


| adopted in a phrase which is common- 
| place and somewhat suggestive. 


Mark Is Fanciful. 

The opposer’s mark is striking and 
fanciful and very apt to be remembered 
by purchasers. The goods will-be very 
apt to become known as the “Oriole” 
brand. While purchasers would not con- 
fuse canned goods with fresh goods of 


| the same general character, yet being 


and satisfied with opposer’s 
apt to think the fresh fruits carrying 
the same or substantially the same fanci- 
ful and attractive mark had the same 
origin. 

It is believed the applicant, having 


| had an unlimited field from which to se- 
; lect its mark, should not have chosen 

one substantially the same as that of 
| the opposer. 
| George H. Schafer & Co., 273 O. G. 630, 


William Waltke & Co., v. 


49 App. D. C. 254. The doubt, if any, 


| must be resolved against the newcomer, 


The decision of the examiner of trade 
mark interferences is reversed, the op- 
position is sustained, and it is adjudged 
the applicant company is not entitled to 
the registration for which it has applied, 
April 29, 1927. 


Same, Nozzle for applying adhesive coating 


| material, suit filed April 9, 1927, D. C. Md., 


Doc. E 1250, The Vortex Mfg. Co. et al. v, 
The Ply-Rite Contracting Co. et al. 

1307733. (See Re. 14667.) 

1307734. (See Re. 14667.) 

1346349, 1455414, J. C. Tate, Absorbing 
and purifying the waste products of com- 
bustion, suit filed Mar. 31, 1926, D. C., N. D, 
Calif. (San Francisco), Doc. E 1655, J. C. 
Tate v. Pacific Gas Heating Co. et al. Patent 
held valid and infringed, April 4, 1927, 

1370411. (See 1027570.) 

1434356, H. T. Doulett, Eyeleting ma. 
chine, 1455523, Same, Art of shoe making, 
1554415, KE. E. Coti, Eyeleting machine, 
1554624, Same, Arte of shoe making, suit 
filed Mgr, 24, 1927, D. C. Mass., Doc. E 2803, 
pales Shoe Machinety Corp. v. Muther 

et al, 
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Verdict of Jury Set Aside in Conviction and Acquittal | Acceptance of Check 


On Same Evide 


Retrial Is Ordered 
By Appellate Court 


Rule That Judgment Should 
Stand Despite Irreconcilabil- 
ity, Held Not to Apply. 


JOHN MurpHY, PLAINTIFF IN ERROR, V. 
UNITED STATES OF AMERICA, No. 7614; 
Circuit Court OF APPEALS, EIGHTH 
CIRCUIT. 

The rule that the conviction will stand, 
where a jury convicts upon one count 
and acquits upon another, although there 
is no rational way to reconcile the two 
conclusions, was held in this case, in 
error to the District Court for the West- 
ern District of Missouri, to be limited to 
eases in which the offenses charged in 
the several counts are separate and in- 
dependent crimes, and can have no ap- 
plication where the offenses charged in 
the counts upon which defendant has 
been acquitted are essential elements 
of the crime of which he has been con- 
victed. 

Frank D. Rader (James M. Rader on 
the brief) appeared for plaintiff in error; 
William L. Vandeventer (Roscoe C. 


Patterson and Robert R. Brewster on | 


the brief) for defendant in error. The 
case was heard before Circuit Judges 
Lewis and Van Valkenburgh, and Dis- 
trict Judge Phillips. 


Essential Elements 
Of Crimes Alleged 


Judge Van Valkenburgh delivered the 
opinion of the court as follows: 

Plaintiff in error was the proprietor of 
a soft drink “parlor” or saloon located 
at No. 9 Missouri Avenue in Kansas 
City, Mo. April 14, 1926, the district 
attorney for the Western District of Mis- 
souri filed against Murphy an informa- 
tion containing three counts. 

The first count charged a sale of one- 
half pint of whisky on the second day 
of July, 1925; the second count charged 


possession of 52 pints of whisky on the | 


ninth day of July, 1925, and the third 
count charged the maintenance of a 
common nuisance at the above named 
place of business. 

The evidence upon which the Gov- 
ernment relied for conviction was pro- 
duced by one James Bradford, a prohibi- 
tion agent, who testified that on the sec- 
ond day of July, as charged in the first 
count, he went to Murphy’s place of 
business, found Murphy behind the bar, 
and asked to buy a half pint of whisky; 
thereupon, another man standing near 
the bar, apparently through some com- 
munication from Murphy, left the sa- 
loon, walking in a westerly direction, 
and returned within a few minutes with 
a half pint of whiskey, which was handed 
to Murphy, and by Murphy to the wit- 
ness, who paid for it and departed. 

On the ninth of July the witness Brad- 
ford took up his position on the side of 
Missouri Avenue opposite Murphy’s 
place; while there he saw men come out 
of the place, enter a door immediately 
to the west of the room occupied as a 
soft drink emporium, and shortly there- 
after return and re-enter the Murphy 
place; this was repeated several times. 
Upon the faith of this showing Bradford 
procured a search warrant for the 
premises described as No. 9 Missouri 
Avenue. On the afternoon of that day 
he and his associates made a search of 
this building. No. 9 Missouri Avenue 
apparently consists of one store room 
on the ground floor, occupied by Murphy, 

“as aforesaid, as a place of business. 

The building consists of three stories, 
the entrance to the upper part being 
through a door immediately to the west 
of Murphy’s room; this door leads into 
a small entry or hallway from which 
a stairway leads to the upper floors. 
There is a door from Murphy’s room 
into this hallway; this door, on the oc- 
casion of the raid, was locked and bolted 
from the side of the hallway. 

No liquor was found in the room oc- 
cupied as a soft drink place. Demand 
was made upon Murphy, who was pres- 
ent, to produce the key leading into the 
hallway; upon his denial that he had 
such a key, and his failure to produce 
it, the door was forced by the raiding 
officers. 

Upon the first step of the stairway 
two one-half pint bottles of whiskey 
were found, and beneath this first step 
were 49 additional half pint bottles. The 
search was pursued to a room on the 
second floor, in which were foun’ a gal- 
lon of whisky and 12 pints of home 
brew beer. 


Sale and Possession 


Of Liquor Not Proven 

At the trial Murphy denied all con- 
nection with the hallway and the upper 
part of the building, and of the liquor 
there found. The uncontradicted testi- 
mony was that Murphy subrented the 
store room occupied by him from one 
Jerry Welch, who had ccntrol over the 
balance of the building, including the 
hall, stairway and upper stories. 

Murphy also produced witnesses who 
corroborated his testimony that on the 
second of July, the date on which Brad- 
ford claimed to have purchased from 
him the half pint of whisky, he was in 
Monegaw Springs with a party of 
friends and did not retarn until July 
fourth, The Government offered no 
evidence in rebuttal, nor anything in ad- 
dition to that above recited. 

The jury returned a verdict of not 
guilty upon the first, or sale count, and 
of guilty upon the second and _ third 
counts, for possession and the mainte- 
nance of nuisance respectively. Plaintiff 
in error seeks to reverse the judgment 
entered thereon upon the ground that 
the evidence fails to sustain the verdict 
of the jury on either count. 

Section 21 of title 2 of the National 
Prohibition Act provides that “any room, 








house, building, boat, vehicle, structure, 
or place where intoxicating liquor is 
manufactured, sold, kept, or bartered in 
violation of this title, and all intoxicat- 
ing liquor and property kept and used 
in maintaining the same, is hereby de- 
clared to be a common nuisance, and 
any person who maintains such a com- 
mon nuisance shall be guilty of a mis- 
demeanor and upon conviction thereof 
shall be fined” etc. 

The existence of a nuisance may be 
proved by a number of sales sufficient 
to establish a course of business, or by 
a single sale when accompanied by facts 
showing that the place where the sale 
was made was maintained for keeping 
and selling intoxicating liquor. It may 
also be established by possession of 
liquor accompanied by facts showing 
that the place where the possession is 
had is maintained for a similar purpose. 
Stoecko v. United States (C. C. A. 3), 
1 Fed. (2d) 612; Singer v. United States 
(C. C. A. 3), 288 Fed. 605; Hohenadel 
Brewing Co. v. United States (C. C. 
A. 3) 295 Fed. 489. 

Differences of Opinion 
In Courts of Appeals 

In the case at bar a sale was charged 
in the first count of the information. 
Upon this count the defendant was ac- 
quited. Plaintiff in error insists that 
this result of the trial removes that sale 
from consideration as an element of the 
nuisance charge in the third count; that 
unless that count is supported by evi- 
dence other than this sale the convic- 
tion under it cannot be sustained. 

This raises a point upon which the 
Courts of Appeals of several circuits are 
in disagreement. The matter in some 
form has arisen many times. For the 
most part, the ruling has been based 
upon considerations not necessarily de- 
cisive of the point at issue here. 

The question is of such importance, in 
view of existing differences, that it de- 
mands some analysis to insure a fairly 
safe foundation for the conclusion to be 
reached. 

The Circuit Court of Appeals for the 
second circuit, in a number of decided 
cases, has adopted the view, to. which 
it consistently adheres, as follows: That 
when a jury convicts upon one count, 
and acquits -pon another, the conviction 
will stand although there is no rational 
way to reconcile the two conclusions. 
Marshallo v. United States, (C. C. A. 
2), 298 Fed. 74; Steckler vy. United 
States (C. C. A. 2), 7 Fed. (2d) 59; 
Seiden v. United States (C. C. A. 2), 
16 Fed. (2d) 197; Carroll v. United 
States (C. C. A. 2), 16 Fed. (2d) 951. 
Dissenting Opinion 
Holds Contrary View 

This conclusion is based upon the 
view that “it is within the power of the 
jury, though not within its right, to 
acquit an accused in defiance of law 
and reason, and however plain his guilt”; 
and upon the further consideration gen- 
erally recognized, where justified by the 
facts and the nature of the offense 
charged, that “a verdict that is ap- 
parently inconsistent affords no basis 
for a teversal of a judgment predicated 
thereon when the evidence is sufficient 
to support either of two separate of- 
fenses.” Carrignan v. United States 
(C. C. A. 7), 290 Fed. 189. 

This doctrine finds support in the ma- 
jority opinion in Gozneg v. United States 
(C. C, A. 6), 9 Fed. (2d) 603. The con- 
trary view is forcibly expressed in the 
dissenting opinion of Circuit Judge 
Donahue. Some of the cases, at least, 
upon which Judge Tuttle, for the ma- 
jority, relies, do not, in our judgment, 
support his conclusion. 

In Corbin v. United States (C. C. A. 
8), 205 Fed. 278, the defendant, a post- 
master, was charged in one count with 
feloniously converting to his own use 
money of the United States which came 
into his office, and in a second count 
with embezzling the same amount of 
money by failing to remit or deposit it 
as required by law. A verdict of not 
guilty was directed on the second count, 
and a conviction resulted on the first 
count. It was contended that the ver- 
dict of guilt on the first count was in- 
consistent with the directed verdict of 
not guilty on the second count, and, 
therefore, void. 

In holding to the contrary, 
Hook for this court said: 

“Tf we could assume that the money 
described in the two counts was the 
same, which we cannot do, because the 
evidence is not before us, a common in- 
stance of charging in separate counts 
different ways of committing the same 
offense would be presented. Caha v. 
United States, 152 U. S. 211. In such 
a case the withdrawal of one count, by 
directing a verdict at the final submis- 
sion of the case, does not affect the 
other.” 

Of course, if the money described in 
the two counts was not the same, no 
inconsistency would appear. 

In Boone vy. United States, 257 Fed. 
963 (C. C. A. 8), the holding was merely 
“that the evidence in support of the 
charges in certain counts of an indict- 
ment, on which the defendant was ac- 
quitted, was stronger than that in the 
single count under which he was con- 
victed, is not ground for reversal.” 


New Evidence Required 


To Support Conviction 

The rule in the Third Circuit differs 
from that announced in the Second and 
Sixth Cireuits. It is there held that 
where there is a verdict of guilty on 
one count, and of not guilty on other 
counts, the verdict of guilty must be 
based on evidence other than that 
pleaded in support of the other counts. 
(John Hohenadel Brewing Company v. 
United States (C. C. A. 3), 295 Fed. 
489.) This rule has likewise been 
adopted in this circuit. (Peru v. United 
States, 4 Fed. (2d) 881-884.) 

It is conceded by Judge Tuttle in 
Gozner vy) United States, supra, that de- 


Judge 





nee in Different Counts of Indictment 


Allegations of Crime 
Not Found Separable 


Failure to Prove Sale of Liquor 
Destroys Theory of Main- 
taining Nuisance. 
cisions are plentiful which appear tacitly 


to assume a doctrine contrary to that 
announced by him in the latter case. 


There is no doubt that the decisions are | 


not in harmony upon this point, and no 
useful purpose would be subserved by 
further citation of cases, most of which 
may be readily distinguished because 
of the differing nature of the offenses 
charged their essential elements, and 


the facts, upon which the divergent con- | 


clusions were based. 

In his dissenting opinion in Gozner 
v. United States, supra, Judge Donahue 
makes a distinction which, in our judg- 
ment, discloses a correct rule, at least 
as applied to the case before us. 

In that case the first count charged 
unlawful possession of intoxicating 
liquor; the second, unlawful possession 
of property designed and intended for 
use in the manufacture of intoxicating 
liquor; the third, unlawful manufacture 
of intoxicating liquor, and the fourth, 
the maintenance of a common nuisance. 
Upon trial the plaintiff in error was 
found not guilty on the first, second and 
third counts, and guilty of maintaining 
a nuisance as charged in the fourth 
count. 

It would appear that the only evi- 
dence introduced in support of the 
fourth count was that tending to esta- 


lish guilt under the first three counts | 
upon which plaintiff in error was ac- | 


quitted. 

Judge Donahue, while agreeing with 
the statement in the majority opinion 
that a defendant cannot complain if he 
be erroneously acquitted of an offense 
charged in one count of an indictment, 
and properly convicted of &n offense 
charged in another count of the indict- 
ment, although the same evidence clearly 
established his guilt as to both, says: 

“T cannot, however, concur in the ma- 


jority opinion as to the application of | 


these settled principles of law to the 
facts of this case. 
rule as stated in the authorities cited 
is limited to cases in which the of- 
fenses charged in the several counts are 
separate and independent crimes, and 
can have no application where the of- 
fenses charged in the counts upon which 
defendant has been acquitted are es- 
sential elements of the crime of which 
he has been convicted. * * *” 


Evidence As to Sale 


Essential Element 

We concur in this statement, which is 
in harmony with the prior holding of 
this court. See also, Rosenthal v. United 
States (C. C. A. 9), 276 Fed. 714. 

It must follow then that the verdict as 
to the third, or nuisance count, must be 
supported by evidence other than the 
facts set out in the first, or sale count; 
therefore, the record contains no evi- 
dence as to sale, which is one of the 
elements essential to the establishment 
of a common nuisance under the statute. 

It is universally recognized that we 
may not speculate as to the reasoning 
or considerations that led to the ver- 
dict of the jury. We are bound by the 
result. The verdict of guilty on the 
third count must be based on evidence 
other than that pleaded in support of 
the first count. It remains to be con- 
sidered whether there is such evidence. 

The sale element being eliminated, we 
are forced to rely entirely upon proof 
of possession, accompanied by facts 
tending to show that Murphy’s place 
was maintained for keeping and selling 
intoxicating liquor in violation of the 
act. On this point the testimony 
amounts to this: The liquor was found 
in an adjacent part of the building, 
over which not only is there no testi- 
mony that Murphy exercised dominion, 
but affirmative testimony to the con- 
trary. 

The assumed inference that this liquor 
was his, or used in his place of busi- 
ness, depends entirely upon the fact that, 
during the period immediatedly preced- 
ing the raid, a single Government wit- 
ness testifies that from across the street 
he saw parties leave the saloon, enter 
the doorway of that part of the build- 
ing in which the liquor was found, and 
shortly thereafter return to the saloon. 
No one saw any liquor taken from the 
one place to the other; no one saw 
any sale or disposition of liquor made 
in the saloon. 

As to both these things we are re- 
mitted entirely to suspicion. If some 
witness in the saloon had testified to a 
sale, or repeated sales, of liquor, this 
testimony, coupled with the correspond- 
ing trips to the place where the liquor 
was found, would, perhaps, have dis- 
closed a situation justifying submission 
to the jury. 

The trial court properly instructed the 
jury that by possession is meant actual 
possession by the person who is accused 
of having the intoxicating liquor, not 
necessarily in his hands, but he must 
have control and dominance over it; in 
such case, the liquor need not, of course, 
be in the saloon itself if it is in a place 
that is reasonably appurtenant to the 
operation of the saloon; but here we are 
confronted by the absence of any testi- 
mony as to such dominance and control, 
as to the dispensing of liquor in the 
saloon, and as to the procuring of liquor 
from the adjacent rooms by anyone 
shown to be connected with Murphy or 
otherwise. 

We are left with suspicion and pre- 
sumption only, in all these respects. It 
is entirely possible, if not probable, that 
these gaps could have been closed by 
proper investigation. We are not per- 


In my opinion, the | turns out to 


| medium which they have 








Held Not to Operate 
As Payment of Debt 


Appellate Court Rules It 
Must Be Paid Before 
Transaction Is 
Complete. 


W. A. CLEVE AND D. G. WHITE, ParT- 
NERS AS CLEVE & WHITE, PLAINTIFFS 
IN ERROR, V. CRAVEN CHEMICAL COM- 
PANY AND FEDERAL RESERVE BANK OF 
RICHMOND, No. 2588; CRAVEN CHEM- 
ICAL COMPANY, PLAINTIFF IN ERROR, 
Vv. FEDERAL RESERVE BANK OF RICH- 
MOND AND W. A. CLEVE AND D. G. 
WHITE, ETC., No. 2589; Circuit CouRT 
oF APPEALS, FouRTH CIRCUIT. 

In the absence of special agree- 
ment, acceptance of a check does not 
operate, it was held ni this case, as 
payment of the debt wiless the check 
is paid. Publication of the full text 
of the decision was begun in the is- 
sue of May 6. The full text is con- 
cluded as follows: 


Loss Occasioned by 


Default of Third Party 

Debtors contend that the effect of the 
judgment of the court below is to require 
them to pay their debt twice, but this 
argument begs the question. As we have 
seen, what has been done has not ef- 
fected payment of the debt due the 
Chemical Company, and debtors may file 
claim against the receiver of the Bank 
of Vanceboro for the full amount of 
their deposit, just as though the check 
had not been charged against it when 
the worthless exchange draft was sent. 
Graham v. Proctorville Warehouse Co., 
supra. 

On the other hand, the Chemical Com- 
pany has been guilty of no negligence. 
The check sent it was not payment, but 
a means of securing payment or at most 
conditional payment. It imediately put 
this check in process of collection, and 
through no fault on its part has received 
nothing in payment. Debtors chose the 


| bank in which they deposited the money 


to meet the debt due the Chemical Com- 
pany. They sent a check on this bank 
which under the law they impliedly 
agreed might be treated merely as an 
order for an exchange draft. 

When, without fault on the part of the 
Chemical Company, this exchange draft 
be worthless—when the 
selected for 
making payment fails to effect payment, 
they are not in position to say that pay- 
ment has been made. It 
there is no evidence that debtors have 
themselves been guilty of any fault or 
negligence, and this seems to be one of 
those unfortunate cases where one of 
two innocent parties must suffer from 
the default -of a third. Our conclusion 
that payment has not been made and 
that the loss must fall on debtors is, we 
think, not only in accord with the legal 
principles which we have discussed, but 
also with the “Broad general principle, 
that whenever one of two innocent per- 
sons must suffer by the acts of a third, 
he who has enabled such third person 
to occasion the loss must sustain it.” 


Right to Recover 


Rests With Debtor 

Cleve & White insist, also, that the 
Chemical Company cannot maintain this 
action on the ground that, because the 
check was deposited with the Murchison 
Bank, the sole remedy of the Chemical 
Company is against that bank for neg- 
ligence in the handling of the check, and 
Federal Reserve Bank 271 U. S. 489, 46 
in support of this position they rely 
upon the case of City of Douglass v. 
Sup. Ct. 554. 

We think, however, that that case is 
not in point here. 
against the Reserve Bank based on neg- 
ligence in collecting a check. It ap- 
peared that the Reserve Bank had ac- 
cepted a worthless check of the drawee, 
which. under the common law rule con- 
stituted payment. Plaintiff had deposied 
the original check to its credit in the 
First National Bank of Douglass, Ariz., 
and the court held that title to the 
check had passed to that bank and that, 
as plaintiff had surrendered its rights in 
the check, only rights arising out of its 
contract with the initial bank remained. 

In the case at bar the action asserted 
against Cleve & White is for recovery 
not on the check but on the original in- 
debtedness, on the theory that there has 
been no payment as the check has not 
been paid. It appears without contra- 
diction that while the check was orig- 


| inally credited to the Chemical Company 
by the Murchison Bank, it was charged | 


back to that company when the ex- 
change draft received in payment was 
dishonored. Under these circumstances, 
there can be no question that the right 
to recover upon the original indebtedness 
rests with the Chemical Company. 

No Reason for 


Submission to Jury 

Upon the writ of error of the Chem- 
ical Company, we are also .of opinion 
that the judgment of the District Court 
should be affirmed. Assuming without 
deciding that, under the special contract 
evidenced by the deposit slip, the Chem- 
ical Company sustained such a relation 
to the Federal Reserve Bank as would 
enable it to maintain the‘suit for negli- 
gence, we are satisfied that the evidence 
did not warrant submission of the case 


mitted to supply the missing links. 

Such casual and superficial methods 
on the part of enforcement officers 
should not be indulged. Courts should 
not strain the principles established for 
the protection alike of society and those 
accused of crime. 

This conclusion as to the third count 
applies also to the second count. The 
result is that the judgment as to both 
the second and third counts is reversed 
for want of legal evidence to sustain 
it and the case remanded for a new trial. 





That was an action | 


| by 
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Suit for Patent Infringement Dismissed 
Because of Delay in Bringing Action 


Decision Given by District Court in Case Involving Sin- 
tering of Ore. 


[Continwed from Page 10.] 


more slowly the farther the air travels | 


inward and there tends to be a corre- 
spondingly large amount of carbon mon- 


oxid generated, but this, in turn, as | 


more oxygen is taken up by it, passes 
into the dioxid form; and the mass of 


metalliferous particles are enveloped in | 


these carbon oxids. The temperature 
which is generated raises that of the 
iron oxids to the point where reactions 
can occur. 

“The magnetite, in the presence of the 
carbon oxids, manifests the 
largely from contact reaction, to adhere 


to neighboring particles, either those of | 


its own constitution or those of other 
compositions. It is an instance of the 
phenomenon analogous to cementation 
of certain forms of iron. There is, also, 
a tendency for it, under certain condi- 
tions, to pass into other lower oxid 
forms, and the lower and the higher 
oxids, in the presence of the carbon 
axids, unite again to*form a ferrite. 


(from 600 degrees to 800 degrees C.) is 


much lower than that at which silicifi- | 


cation occurs. 

“If in the reactions between the metal 
oxids and the carbon oxids any metallic 
iron is temporarily released, the par- 
ticles of such tend to unité and assist 
in establishing the coherency of the mass. 

“Tf, instead of the iron oxid ore being 


largely magnetic, it is of the lower oxid | 


form, namely hematite; as soon as it 
is heated and enveloped in the bodies 
of carbon oxids more or less of it takes 


on more oxygen and becomes relatively | 


acid in character, and this part in turn 
unites with the lower oxid and produces 


‘ cut ht ime nascency, | *.). ” 
a ferrite which, at the tim eNncys | silicates. 


and as above described, produces a co- 
hering analogous to cementation and at 


a temperature much lower than that at | u t 
| but if valid they must be within the dis- 


which the silicating of the iron occurs. 
“T am aware of the fact that it has 

been heretofore proposed to mix carbon- 

aecous material with iron ores and then 


place the mixture in a large pot or con- | 


verter and with a powerful blast attempt 


to force air through it for the purpose | 


But, so far as I 
was 


of, agglomerating it. 
have been able to learn, no success 


to the jury as against the bank, for two 
reasons, (1) because there was no 


bank, and (2) because it does not appear 


i that | that plaintiff has sustained any injury | 
is true that | 


as the result of the failure of the bank 
to collect the check. 

For the reasons fully discussed in con- 
nection with the writ of error of Cleve 
& White, this case is distinguishable 
from the case of Federal Reserve Bank vy. 
Malloy, 264 U. S. 160, in that since the 
transactions there involved chapter 20 
of the Public Laws of 1921 has_ been 
enacted, and the Federal Reserve Bank 
is not now chargeable with negligence 
in accepting an exchange draft in pay- 
ment of a check which it holds for col- 
lection. 

Plaintiff contends, however, that the 
bank was guilty of negligence in not re- 
quiring in payment a check bearing the 
“T. C.” (immediate credit) symbol. In 
explanation of this contention, it should 
be said that, when the bank in which 
reserve deposits of a remitting bank are 
kept, itself keeps a certain required 
balance with the Federal Reserve Bank, 
it, is authorized to allow the remitting 
bank to draw upon it with drafts or 
checks bearing this “I. C.” symbol; and 
in such case the draft is charged to the 
account of the drawee bank as soon as 


it comes into the possession of the Fed- | 


eral Reserve Bank and is credited to 
the drawer. 

This credit is merely conditional, how- 
ever, and if the draft is not honored 
upon presentation it is charged back to 
the drawer. 


in “the float.” There is nothing to show 
that the Reserve Bank could have ob- 


tained an “I. C.” draft if it had insisted | 
on it, or that it would have been honored | 
Further- | 


statute | wg ee 
| ore on each grate is ignited, and then 


the drawee if obtained. 
more, there is nothing in the 


which authorizes the Federal Reserve 


Bank to demand an “I. C.” draft, and in | 


accepting an ordinary draft on the re- 
serve deposits of the Bank of Vance- 


| boro, it was accepting that which both 
| the drawers and the payee of the check 


had impliedly authorized it to accept. 


| Affirm Decisions 
| Of District Court 


Plaintiff further contends that the 
Federal Reserve Bank should have ascer- 


tained the precarious financial condition | 


condition of the Bank of Vanceboro and 
communicated the same to the Murchi- 
son Bank as the representative of plain- 
tiff. There is no evidence that the Re- 
serve Bank had knowledge of the pre- 


carious condition of the Bank of Vance- | 


boro, or of any facts or circumstances 


which would have put it upon notice or | 


inquiry; and there is no evidence that it 


was guilty of any negligence whatever | , 
in its efforts to collect the check, or that | 


any additional diligence on its 
would have resulted in collection. 

But, even if negligence on the part of 
the Federal Reserve Bank be assumed, 
plaintiff cannot recover on _ account 
thereof, as there is no showing what- 
ever that plaintiff has suffered any dam- 
age. It has recovered in this action the 
full amount of its claim against Cleve 


part 


& White, and there is no suggestion that | 


they are insolvent or that palintiff can- 
not collect from them the full amount of 
its judgment. 

The judgment of the District Court is 
affirmed on both writs of error. 

No. 2588 affirmed; No. 2589 affirmed. 

(The late Judge Rose sat in the hear- 
ing of these cases, but died before he had 
an opportunity to pass upon the forego- 
ing opinion.) 

April 12, 1927 


| tially 


evi- | 
dence of negligence on the part of the | 


The “I. C.” arrangement is | 
merely to take care of the interest lost 





| when the cars have passed over 
| suction 


attained and all such attempts have been 
abandoned.” 


Sintering Point Lower 


| Than Silicification Heat 
The disclosure of this patent is neces- | 


sarily limited by the original process 
patent No. 882517 and by the practice, 


| well known in the art, of mixing coal or | 


other suitable fuels with ores lacking 


| in combustible elements sufficient to sup- 


| port combustion. 
tendency, | 


Reading the specifica- 
tions of the iron process patent with 
these limitations, it is readily seen that 
the invention claimed is the method or 
process by which ferrous ores can be 
sintered at temperatures below those. at 


| which silicification occurs. 


In a word, Dwight lowers the sintering 
point below the silicification point, and 
thus produces a ferrite sinter substan- 
free from silicates. This the 
patent teaches is accomplished by con- 


7 ‘ | trolli . . aa , ‘ 
“The temperature at which this occurs | rolling temperatures, first, by heating 


| the ore in a thin layer in which com- 


bustion will be comparatively brief, and, 
second, by controlling chemical reactions 
of carbon oxids and metal oxids in com- 
bustion so as to produce ferrite in sin- 


| tered form in temperatures of 600 de- 


grees to 800 degrees C., which are below 
the silicification point. 

‘ Claims 1 and 6 of this patent are lim- 
ited accordingly—Claim 1, to a process 
in which the metalliferous particles are 


| caused “to unite and cohere,” i. e., to be 
| sintered “at a temperature below that of 


silicification of the metal,’ and Claim 6 
to a process in which the temperature of 
ignition and reaction is maintained “at 
points below the formation of iron 


Claims 4 and 8, the only other claims 
in suit, are not thus expressely limited, 


closure which in terms and by virtue of 
the prior art is limited to a process in 


| which sintering is accomplished at tem- 


peratures below the point of silicifica- 
tion. 


Greenwalt Process 
Not Interfered With 


Without considering the validity of 
these claims, it is enough to say that it 
is not shown that the Greenawalt li- 
censees sinter their material to tem- 
peratures below the silicification point. 
Greenawalt’s ore bed is much deeper 
than is customary in the Dwight proc- 
ess, and while his licensees avoid an ex- 
cess of carbon, the temperatures which 
they employ are much higher than those 
indicated by Dwight, and are substanti- 
ally above the silicification point. 

Greenawalt testified that he has never 
attempted to control temperatures 
through the amount of fuel used, and 
that when too little fuel is used he re- 
gards the sintered product as unsatis- 
factory because too brittle. While the 
testimony is not entirely satisfactory, 
the preponderance indicates that his 
product contains substantial quantities 
of iron silicate. 

Under these circumstances it must be 
held that, assuming the claims to be 
valid, their infringement has not been 
shown. 

The four remaining patents in suit, 
exclusive of the counterclaim, were all 
issued to Dwight October 24, 1922, and 
are all divisions of an original applica- 
tion filed December 23, 1907, almost 15 
years before these patents issued. The 
original application describes the inven- 
tion as one which relates to improve- 
ments in apapratus for treating ores, 
it being particularly intended for de- 
sulfurising and sintering ores of the sul- 
phide class, the object of the invention 


| being to provide a mechanism for this 


purpose of simply constructed elements. 

The original drawings and specifica- 
tions disclose a mechanism in which a 
series of pallets or cars, moving upon 
wheels and each carrying a grate, are 
moved under a hopper from which the 
grates are filled with ore, then under 
an igniter by which the surface of the 


over a suction box by means of which 
internal combustion is supported under 
downward draft until the process of sin- 
tering is complete. 


The so that 
the 
box the sintered product is 
dumped and the cars are returned to the 
hopper, to be refilled and the process re- 
peated. A modified form of construc- 
tion in which an air forcing chamber is 
used in place of a suction box is also 
described. 
To be continued in the issue of 

May 9. 
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Proof 
Of Sale 


Section of Dyer Act 
Interpreted by Court 
In Rejecting Appeal 


Power of Attorney General 
to Refuse to Approve Rec- 
ommendation for Parole 
Also Is Upheld. 


JAMES A. CARDIGAN, APPELLANT, ¥F. 
THomas B. WHITE, ACTING WARDEN 
OF THE UNITED STATES PENITENTIARY 
AT LEAVENWORTH, KANS., No. 7443; 
Circuit Court oF APPEALS, EIGHTH 
CIRCUIT. 

Section 5 of the Dyer Act was held 
in this case to provide for venue and that 
alone and Section 3 of the Parole Act 
was held to require more of the Attor- 
ney General than a mere ministerial 
duty. 

Before Stone and Van Valkenburgh, 
Circuit Judges, and Symes, District 
Judge. 

The full text of the opinion of the 
court, as delivered by Judge Stone, 
follows: 

This is an appeal from denial of a pe- 
tition for a writ of habeas corpus. Appel- 
lant was convicted in the Eastern Dis- 
trict of Michigan for violation of the 
Dyer Act and sentenced to imprisonment 
in the penitentiary at Leavenworth, 
Kans,. where he is now confined under 
such sentence. 

Points Made in Appeal. 

He presents here two points. 

The first is that Section 5 of the Dyer 
Act (41 Sat. 324-325) requires the im- 
prisonment for violation of that Act to 
be served in a district “in or through 
which such motor vehicle has been trans- 
ported or removed by such offender” and 
that the motor vehicles covered in this 
indictment were never in or transported 
through the District of Kansas (contain- 
ing Leavenworth). This contention is 
founded on the language of the Section 
that “any person violating this Act may 
be punished in any ditsrict in or through 
which such motor vehicle has been trans- 
ported or removed by such offender.” 
The argument is. that “punishment,” as 
used in the Section, means the place of 
undergoing the punishment and not the 
venue of the indictment and trial. 

A consideration of this Act in connec- 
tion with the character of the offense; 
the statutory provisions regulating venue 
in criminal cases generally and those 
governing the establishment of the Fed- 
eral prisons and incarceration therein 
convinces that the above quoted Section 
provides for the venue and that alone. 
This exact contention has been so ruled 
by the Court of Appeals for the Third 
Circuit in Whittaker v. Matthews, 9 Fed. 
(2d) 918, 914. 

The second point is that appellant is 
entitled to a parole. The basis of this 
contention is that he has been incar- 
cerated for the portion of his sentence 
qualifying him for a parole; that he has 
complied with all of the regulations en- 
titling him to a parole and that the 
Board of Paroles has recommended him 
for such. It appears that this recom- 
mendation by the Board was disapproved 
by the Attroney General. As to this ac- 
tion by the Attorney General, his con- 
tention is that such action is merely min- 
isterial and that the Attorney General 
cannot prevent the granting of such pa- 
role but that the parole law operates 
automatically under such conditions. 

Paroles are allowable only under the 
statute and only in the manner and 
under the conditions set out in the stat- 
ute. Section 3 of the Parole Act (36 
Stat. 819), providing that the Board of 
Parole may grant paroles, contains the 
provisions following: 

“Provided, That no release on parole 
shall become operative until the find- 
ings of the Board of Parole under the 
terms hereof shall have been approved 
by the Attorney General of the United 
States.” 

Clearly, this provision lodges in the 
Attorney General something more than 
However, if 
such duty were purely ministerial, to 
which we do not agree, yet, the statute 
requires it shall be performed before 
a “release on parole shall become opera- 
tive.” If the duty is entirely ministerial, 
the proper court might, possibly, com- 
pel the Attorney General to perform the 
act and then the parole would become 
operative, but courts cannot dispense 
with this positive prerequisite require- 
ment enjoined by the statute. The the- 
ory of appellant is that he has a parole 
already—otherwise he is not unlawfully 
confined. His own statemept shows that 2 
not only has he no parole, but that the 
Attorney General has disapproved the 
findings of the Board. 

The brief for the appellee, sought to be 
filed out of time with no proper reason 
for not being in time, is ordered not filed 
and has been disregarded. 

The decree should be and is affirmed. 

April 4, 1927. 
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Insurance of Veteran Is Declared 


Post Office Receipts 


Bridge and Port Projects 


Given Official Approval 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and de- 


HIS” vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 


ea a daily topical survey of all 
the bureaus of the National Gov- 
ernment, grouping related activities, is 
a work which will enable our citizens to 


To Have Lapsed Despite Disability 


Uncollected Compensation, Legally Due, Re- 
quired to Keep Policy in Force, Comp: 


troller Gener 


al Decides. 


A policy of war risk insurance may | 
not be considered as reinstated under 
the World War Veterans’ Act of 
7, 1924, as amended, simply on the basis 
that the insured at date of lapse of pol- 
icy had a compensable disability, the | 
Comptroller General of the United 
States, J. R. MeCarl, has just ruled. 

In addition to that condition, Mr. Me- 
Car] said, there must be in the possession 
of the Government at date of death or 
happeging of total permanent disability 
sufficient funds from accrued unpaid dis- 
ability compensaton belonging to the in- 
sured to cover the necessary premiums 
to have reinstated the policy. 

Mr. McCarl’s ruling answered a letter 
from the Director of the Veterans’ Bu- 
reau, Frank T. Hines. The full text 
of the ruling follows: 

The Director, U. S. Veterans’ Bureau. 

Sir: Consideration has been given to 
your leter of April 4, 1927, requesting 
decision whether there may lawfully be 
paid war risk insurance in the amount 
ot $3,941 to the estate of John Hiram 
Hurst under the facts and circumstances 
ferth in letter as follows: 

“Hurst cnlisted in the mliitary serv- 
ice of the United States on June 19, 
1917, and was honorably discharged 
therefrom June Zs, 1919, by reason of 
demobilization. While in the military | 
service H¥ applied for war risk insurance 
in the sum of $10,000, naming his mother, 
Ada Hurst, beneficiary. Subsequent to 
his discharge he paid no premiums on 
this insurance and the same lapsed for 
nonpayment of the premium due July 1, 
1919. On April 19, 1922, he filed claim 
for disability compensation on account of 
pulmonary tuberculosis, which was held 
to bo of service origin. The final rating 
based on this claimant's disability read 
as follows: 

Temporary partial 25 per cent from 
discharge, June 28, 1919, to December 
1, 1921; temporary partial 75° per cent 
from December 1, 1921, to April 1, 1922; | 
temporary total from April 1, 1922, to 
July 13, 1923: temporary partial 75 per 
cent from July 13, 1923, to January 4, 
1924: temporary total from January 4, 
1924, to January 25, 1924; temporary 
partial 25 per cent 


from January 25, 
1224. to December 28, 1924, date of 
death. 


Right to Insurance 
Considered After Death 


‘**Because of the provisions of Section 
310 of the War Risk Insurance Act, as 
amended, prohibiting payment of com- 
pensation for any period more than two 
years prior to date of claim, the original 
award was made effective as of April 
19, 1920. Subsequent to the veteran’s 
death the case was considered for the 
purpose of determining whether or not 
any right to War Risk insurance existed 
under the provisions of Section 305 of 
the statute which read as follows: 

“Sec, 305. Where any person has 
heretofore allowed his insurance to 
lapse, or has canceled or reduced all or 
any part of such insurance, while suf- 
fering from a compensable disability 
for which compensation was not col- 
lected and dies or has died, or becomes 
or has become permanently and totally 
disabled and at the time of such death 
or permanent total disability was or is 
entitled te compensation remaining un- 
collected, then and in that event so 
much of his insurance as said uncol- 
lected compensation. computed in all 
cases at the rate provided by section 502 
of the War Risk Insurance Act as 
amended December 24, 1919, would 
purchase if applied as premiums when 
due, shall not be considered as lapsed, 
canceled or reduced, and the United 
States Veterans’ Bureau is hereby 
authorized and directed to pay to said 
soldier. or his beneficiarics, as the case 
may be, the amount of said insurance 
less the unpaid premiums and interest 
thereon at 5 per centum per annum 
compounded annually in installments as 
provided by law: Provided, That insur- 
ance hereaftcy revived under this 
tion and section 309 by reason of 
permanent and total disability or by 
death of the insured. shall be paid only 
to the insured. his widow, child or chil- 
dren, dependent mother or father, and 
in the order named unless otherwise 
designated by the insured during his 
lifetime or by last will and testament.’ 

“The Bureau precedents under this 
section of the statute, which were es- 
tablished after an exhaustive study, and 
concurred in by the Attorney General, 
hold that where a veteran allows his 
insurance to lapse at a time when he 
is suffering with a compensable dis- 
ability for which compensation is un- 
collected, and thereafter dics or be- 
comes permanently and totally disabled 
at a time when he still has uncollected 
compensation, such amount of his in- 
surance shall be revived as the uncol- 
lected compensation would purchase if 
applied as premiums when due. The 
cause of this noncollection may be 
either delay by the Bureau in making 
the award, or delay on the part of the 
claimant in filing his elaim. 
Compensation Thought Due 
hen Policy Lapsed 

“It was found that at the time this 
claimant permitted his insurance to lapse 
he was suffering from a disability of 
service origin which disabled him to a 
degree of 25 per cent, but the compensa- 
tion which would have been payable on 
July 1, 1918, the date of lapse, remained 
uncollected on that date by reason of the 
fact that he had not yet filed claiy for 
disability compensation. At the time of 
his death on December 28. 1924, there 
was still due him from the United States 
Veterans’ Bureau compensation duce and | 
uncollected in the amount of $193 cover- 


June 


set 


your 


sec- 


' 1920, 


ing the period from date of -discharge 
to April 19, 1920, payment of which was 
barred by Section 310 of the then exist- 
ing statute as hereinbefore explained. 
This amount applied under Section 305 
towards the revival of the insurance 
brought into force the amount of $4,336, 
from which were deducted the unpaid 
premiums with interest, leaving $4,114.69. 
An award was made in favor of Mrs. 
Ada Ann Hurst, the designated benefi- 


ciary, payable in amounts of $25.66 per | 


month from December 28, 1924, to De- 
cember 28, 1944. 

“Upon the death of the soldier’s 
mother on February 27, 1926, the com- 
muted value of the remaining unpaid in- 
stalments, to wit, $3,941, reverted to the 
estate of the ex-soldier in accordance 
with the provisions of Section 303 of 
the World War Veterans’ Act, 
amended, and an award was made in 
favor of Mrs. Mamie MecCormac, admin- 
istratix of the ex-soldier’s estate. It is 
this award which has been questioned.” 


as 


In connection with the matter you for- 
ward for consideration opinion of the 
General Counsel of the Veterans’ Bureau, 
dated July 22, 1925, and opinion of. the 
Attorney General dated September 11, 
1925, 34 Op. Atty. en. 569, in case of Ray 
Thomas, and two opinions of the Attor- 
ney General dated July 24, 1926, consid- 
ering other cases and affirming the opin- 
ion in the case of Ray Thomas. 


Collection of Com pensation 


Declared Impossible 

The only legal question involved in the 
present case is whether reinstatement of 
a policy is authorized under Section 305 
of the World War Veterans’ Act of June 
7, 1924, 43 Stat. 626, and as amended 
by the Act of July 2, 1926, 44 Stat. 799, 
by the application as premiums of the 
amount of disability compensation to 
which the veteran was 


his lifetime, for a period more than two 
years prior to date of filing claim for 
disability compensation, which the vet- 
eran was prohibited from receiving by 
the express terms of Section 310 of the 
War Risk nsurance Act, in force at the 
time the award of disability compensa- 
tion was made. 


The mere statement of the question 


would seem to impel a negative answer. 


It is understood that the veteran, during 
his lifetime, collected all of his disability 
compensation which accrued and which 
he could have collected, and did not seek 
to apply any of its as insurance prem- 
iums on his lapsed policy. His death did 
not give his beneficiary, personal repre- 
sentative, or his estate any right to col- 
lect disability compensation for the pe- 
riod from June 29, 1919, to April 19, 
which he had no right to collect 
during his lifetime and which he could 
not now collect if still living. 

The opinions of the General Counsel 
of the Veterans’ Bureau and of the At- 
torney General wherein the contrary 
view is expressed, appeared to rely solely 
upon the phrase in section 305 of the 


| statute. “while suffering from a compen- | 


sable disability for which compensation 
was not collected,” not giving proper con- 
sideration to the following phrase, ‘and 
at the time of such death or permanent 
total disability was or is entitled to com- 
pensation remaining uncollected,” ap- 
pearing in the same sentence. When the 
statute expressly precludes the payment 
of disability compensation during any 
particular period, irrespective of the rea- 
son, it can not be held that the veteran. 
at the time of death, ‘was or is entitled” 
to compensation during that period. 


Underlying Principle 
Of Law Interpreted 

There should not be lost sight of the 
subject matter of the statute and the 
underlying principle with relation there- 
to. The statute deals with life insurance 
and with its reinstatement by the appli- 
cation as premiums of funds in the pos- 
session of the Government belonging to 
the veteran. It may be compared to the 
application of the reserve vaiue of cer- 
tain policies to keep alive a policy of in- 
surance, 

Under the statute there must be funds, 
in the form of disability compensation to 
which the veteran was entitled and which 
were not paid to him, in the possessoin 
Government at date of maturity 
death or permanent total disability, 
V h are available for application 
premiums. There were no funds in the 
possession of the Government in the case 


of the 
by 


uw 
: as 


| Of John Hiram Hurst at date of death 
i which could have 


been applied as insur- 
ance premiums; hence, there was no au- 
thority te consider the policy as 


tate 
stated, 


rein- 


Reference has been made to the com- 
mittee report of the Congress, referred 
to in the opinion of the Attorney Gen- 
eval, dated September 11, 1925, which 
wes cited in support of the contrary 
view, but there appears no statement 
in that report which would indicate an 
intent to authorize the reinstatement of 
insurance merely because at date of 
lapse the insured was suffering from a 
compensable disability if there was not 
in the possession of the Government at 
date of death or happening of total per- 
manent disability, sufficient funds from 
eccrucd unpaid disubility compensation 
to cover the necessary premiums io heave 
reinstated the poliey. 

You are advised, therefore, that pay- 
ment to the estate of John Hiram Hurst 
may not lawfully be made. In view of 
the past practice based on the adminis- 
trative construction of the law, pay- 
ment heretofore made contrary to the 
views expressed in this decision need not 
now be disturbed if otherwise regular. 


not entitled, and | 
which he could not have collected, during | 


effort has been made to list its 
multifarious activities, or to group 
them in such a way as to oresent a 
clear picture of what the Govern- 

ment is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


agement. 


sire for the outlay, that the money is 
being spent for objects which they 
approve, and that ‘t is being applied 
with good business sense and man- 


—WOODROW WILSON, 
President of the United States, 


Congress provides for them. 


business 
abroad. 


and professions here 


CALVIN COOLIDGE, 


1913-1921. 1923— 


Laws on Miscellaneous Taxes Administered 
Through Unit of Bureau of Internal: Revenue 


Topic $—Taxation 


Ninth Article—Application of Miscellaneous Taxes. 


In this series of articles 
Topical Survey of the Government are shown 


and 


presenting a 
the practical contacts between divisions 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were exploined. The fourth group told 
of the Financial activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 
cred. with Trans- 


portation, ond in the present group Taxation 


The seventh group dealt 


is discuased. 


By R. M. Estes, 


Deputy Commissioner in Charge Miscellaneous Tax 
Unit, Bureau of Internal Revenue. 


HE Miscellaneous Tax Unit is charged with the 

administration of all taxes other than income 

taxes and certain taxes under the jurisdiction 

of the Prohibition Unit. The Unit is com- 
posed of four divisions, namely, Capital Stock Tax Di- 
vision (for the completion of the work in connection 
with the capital stock tax, repealed effective June 30, 
1926), Estate Tax Division, Miscellaneous Division, and 
Tobacco Division. 


The Appeals and Review Section, which is attached 
to the office of the Deputy Commissioner in charge of 
this unit, since January 1, 1926, has held hearings with 
taxpayers or their representatives in connection with 
the adjustment of claims for abatement and refund of 
the various taxes administered by the Miscellaneous 
Unit and has also® reviewed all claims for refund of 
over $500 adjusted by the Unit. This section upon 
request furnishes legal opinions interpreting the reve- 
nue laws administered by the Unit. 


* oe * 


Capital Stock Tax Division: The Capital Stock Tax 
Division is charged with the administration of the tax 
which was imposed by Section 407, Title IV of the 
Act of September 8, 1916, by similar provisions of 
Section 1000 of the Revenue Act of 1918, and by the 
provisions of Section 1000 of the Revenue Act of 1921 
and the same section of the Revenue Act of 1924: 


This is an excise tax on corporations, joint stock 
companies, associations and trusts for the privilege of 
doing business in a corporate or organized capacity, 
and is measured by the fair average value of the 
capital stock or the net worth of the organization as 
of the year preceding the taxable period. As the tax 
is an annual tax, it is levied for the privilege of doing 
business during the Government’s fiscal year from July 
1 to June 30. 


The capital stock tax has produced a revenue 
ing from $10,471,688 in 1917 to approximately 
385,000 for the fiscal year ended June 30, 1926. 
the period January 1, 1917, to February 28, 1927, 
collections under the capital stock tax law 
amounted to $681,521,235 


rang- 
$97,- 
For 
total 
have 


*STATE Tax Division: On September 8, 1916, there 
became effective a tax by the Federal Government 
on the transfer of estates of persons dying subsequent 
to that date. This tax is imposed upon the transfer 
of the net estate and is not laid upon any particular 
legacy, devise, or distributive share. The first law of 
this kind passed by Congress was approved July 6, 1797. 
The next statute of this nature was passed during the 
Civil War and approved July 1, 1862. Another act was 
passed in 1864. The Revenue Act of 1898, passed at 
the time of the Spanish-American War, was the next 
Federal statute imposing an inheritance tax. 


It is to be noted thai under the acts prior to that 
of September 8, 1916, the tax was imposed upon the 
legacy, devise or distributive share passing to the 
beneficiary. Under the Act of 1916 and the subsequent 
acts the tax is not imposed upon particular property 
or the interest therein passing to the beneficiary, but 
is imposed upon the transfer of the net estate. This 
distinction is important in that, the present tax being 
not upon property but upon the right to transmit prop- 
erty, it follows that much wealth—principally munici- 
pal, State, and Federal securities—upon which no Joeal, 
State or Federal taxes are paid during the lifetime of 
the owner, is subject upon the owner’s death to Fed- 
eral estate tax. 

a * 


‘HE estate tax law now in effect provides in sub- 
stance that if, without regard to indebtedness, the 
estate of any person who died a resident of the United 
States had a value of $100,000 or over on the date of 
death, the executor or administrator or any other per- 
son who has either the actual or constructive posses- 
sion of any of the property must give notice and make 
u return to the Federal Government. As to “decedents 
who were not residents of the United States at the time 
of death, all property of whatever kind or character 
situated or being in the United States at the dic of 
death must be reported by those having actual or con- 
structive possession of it. 


From September 8, 1916, the date when the first 
Federal estate tax law became cfiective, until April 1, 
1927, there have been filed with the Bureau 120,215 
returns. The total receipts for the fiscal years ended 
June 50, 1917-1926, are in excess of 5$1,000,000,000, 
which has been collected with facility and at small ex- 
pense. The 120,215 estates mentioned include approxi- 
mately 25,000 nontaxable estates. 


\{ISCELLANEOUS Division: The Miscellaneous Di- 


vision administers taxes which cover an extremely 
varied field. They are embraced in some 15 different 


¢ 


laws and numerous sections of the Revised Statutes, 
which are administered under 31 different Departmental 
regulations. 

Among the taxes above referred to are the sales 
taxes. These were first enacted under the Revenue 
Act of 1917 and cover in part: Automobiles, automobile 
trucks, automobile wagons and motorcycles; . pianos, 
piano players, phonographs, moving picture films, 
jewelry, sporting goods, billiard and pool tables, per- 
fumes, toilet water, cosmetics, proprietary medicines, 
chewing gum or substitutes therefor, cameras, syrups 
and extracts, ginger-ale, grape juice, natural mineral 
waters, carbonic acid. gas. Also charges for trans- 
portation, telegraph and telephone messages, and in- 
surance; amounts paid for club dues and admissions 
to places of amusement. 

: * 
WHEN the Bureau of Prohibition was created on 

April 1, 1927, a portion of the work formerly ad- 
ministered under the supervision of the Commissioner 
of Internal Revenue was allocated by the Secretary of 
the Treasury to the Commissioner of Prohibition. 
There remained, however, as work assigned to this 
Division, the final determination and assessment of 
taxes on distilled spirits, wines and cereal beverages, 
and special taxes imposed upon dealers in liquors and 
narcotic preparations. The work incident to adjust- 
ing offers in compromise and claims arising under the 
prohibition and narcotic laws is handled in this Divi- 
sion. 

This Division administers the Act of August 2, 
1886, as amended by the Act of May 9, 1902, which 
imposes a stamp tax of 10 cents per pound on artifi- 
cially colored (domestic) oleomargarine, and 14 cent 
per pound on oleomargarine free from artificial colora- 
tion. A special tax is ‘also imposed on manufacturers 
ef, and wholesale and retail dealers in, oleomargarine. 
THE following are some of the taxes imposed by the 

Revenue Act of 1914: Under the heading of special 
taxes fall bankers, brokers, proprietors of theaters, 
eic., and proprietors of bowling alleys and _ billiard 
tables. Schedule A of the above-mentioned Act im- 
posed documentary stamp taxes upon certain instru- 
ments. These documentary stamp taxes were contin- 
ued in force until September &, 1916, upon which date 
they were repealed. The special taxes were continued 
with the exception of the tax on commercial brokers 
and commission merchants. 

The Revenue Act of 1917 practically reenacted 
Schedule A of the Revenue Act of 1914 with the ex- 
ception that there was added thereto tax on playing 
cards at an increased rate over that imposed by the 
Act of 1894, and stamp tax on parcel post packages. 
A special tax was imposed on the use of yachts and 
pleasure boats. 


a % 


The Revenue Act of 1918 did not include any new 
items of taxation under the documentary stamp feature 
of the law except to include tax on foreign insurance 
policies and increase the rate on playing cards. There 
were added special occupational taxes. 

The Revenue Act of 1921 repealed the documentary 
stamp tax on bonds of indemnity and parcel post pack- 
ages and continued the special taxes. The Revenue 
Act of 1924 repealed special taxes on proprietors of 
theaters, etc. and the documentary stamp tax on 
promissory notes. The documentary stamp tax on 
deeds of conveyance, warchouse entries and with- 
drawals, proxies and powers of attorney was repealed 
by the Revenue Act of 1926. All of the special taxes 
administered by this Division were likewise repealed 
by this Act with the exception of the tax on the use 
ef forcign-built boats. 

* * ~ 

"ToBacco Division: Internal Revenue taxes have 

been imposed upon manufactured tobacco, snuxt, 
cigars, and cigarets ever since the organization of the 
Internal Revenue Service, July 1, 1862. The first vear’s 
collections, for the fiscal year 1863, were the lowest, 
amounting to $3,970,620. The collections for the fiscal 
year 1917 exceeded $100,000.000 for the first time when 
they amounted to $103,201,592. Taxes on tobacco prod- 
tets were increased on account of the World War in 
October, 1917, and again in February, 1919. 

Tobacco collections have exceeded $300,000,000 every 
year beginning with the fiscal year 1923. While the 
taxes on cigars and little cigars were reduced, effec- 
tive March 29, 1926, the collections from tobaceo taxes 
for the fiscal year 1926 were the greatest in history, 
amounting to $370,666,438.87. It is interesting to note 
that $254,824,808.19, or 68.75 per cent of the tobacco 
collections during the last fiscal year represented re- 
ceipts from taxes on small cigarets. 


xe we 


The taxes on tobacco, snuff, cigars, and cigarets ate 
payable by stamp affixed to each package and have been 
so, paid since the -effective date of the Act approved 
July 20, 1868. The sizes of packages in which tobacco 
products must be packed, for which corresponding de- 
nominations of stamps are furnished, are fixed by law. 
Rach person, firm, ov corporation engaged in the manu- 
fact ure of tobacco or snutf, or in the manufacture of 
cigars or cigarets, is required to furnish bond to the 
collector of the district and to designate by metes and 
bounds the premises which are to be used as the manu- 
factory. Each such person is also required to keep 
® revenue book, ‘making daily entries therein on all 
transactions and to render report within 10 days after 
the close of cach month containing an abstract made 
from his book. 

The latest published records show there were in 
business January 1, 1926, 2,802 dealers in leaf tobacco 
8,535 cigar manufacturcrs, 143 cigaret manufacturers, 
1,318 tobacco manufacturers and 28 snuff manufactur. 
ers. 


In Monday's issue C. R. Nosh, Assistant to 
the Commissioner of Internal will 


filing, 


Revenue, 
tell of the procedure followed in the 
adjustment and payment of a claim for refund 
of taxes illegally or erroncously collected. 
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understand and use the fine facilities the 


Such a 
survey will be useful to schools, colleges, 


and 


President of the United States, 


| 0.08 mile, as often as required. 


| From April 30, 1927. 


| 0.12 mile, to 


' 114726, 0.22 


| restated as 0.01 


Service is 


! Same 





} as often as required. 


| 0.26 mile, as often as required. 
| May 1, 1927. 


| to 101728, 1 
| as 1.25 miles. April 29. 


Plans for a bridge to be reconstructed 
in Harris County, Texas, have been ap- 
proved by the Assistant Secretary of 
War, Col. Hanford MacNider. Applica- 
tion for establishment of harbor lines in 
Cleveland harbor has been approved by 
the Secretary of War, Dwight F. Davis. 

The full text of the announcement of 
the action issued by the Department of 
War follows: 

The Assistant Secretary of War, Col. 
Hanford MacNider, has approved appli- 


cation made by the Commissioners Court | 
of Harris County, Texas, for approval of 


location and plans for a bridge to be 


about 15 miles above its mouth. 
The Secretary of War. 
Davis, has approved an application made 


by the city manager of Cleveland, Ohio, | 


for the establishment of harbor lines 
in the Cleveland harbor between 
26th Street and the line separating the 
city of Cleveland and the village of 


Bratenahl. 


It is proposed to secure the extension . 
easterly of the harbor line hitherto es- 
tablished between East 12th Street and | 


East 26th Street at approximately the 
distance southerly (2,000 feet) 


from the center line of the Cleveland 


breakwater. 


Changes Announced 
In Mail Messengers | 


Post Office Department Has 
Approved 18 Service Or- 
ders in Different States. 

The Post Office Department has just 

announced its approval of 18 mail mes- 


senger service orders. 
The full text of the Department’s an- 


; nowuncement follows: 


Established. 

Arizona—268092, Picacho, to 108760, 
one mile to station and 0.05 mile to crane, 
From May 1, 1927. 
April 28. 

Florida—225148, Olympia, to 104779, 
April 28. 
New York—207455, Endwell, to 102786, 
From 
May 6, 1927. April 29. 
Discontinued. 

Kentucky—229037, South Irvine, to Ir- 
vine, Ky., 1.25 miles, three times a week. 
April 28. 

Changed. 

Colorado—265005, Morley, to 107717, 
crane. Distance is restated 
as 0.5 mile. 
mile. Distance 
as 0.55 mile. April 28. 

Florida — 223252, 
104802, 1.5 miles. 


Fort Myers, to 
Service is restated to 


| include direct transfer between depots, | 


when necesasry, 1.4 miles. From May 
10, 1927. April 28. 

Kentucky—229103, Irvine, to 105757, 
0.59 mile. Service is restated to include 


exchanges of mail between the post 


office at South Irvine and Irvine, Ky., | 


three times a week, 1.25 miles. From 
May 1, 1927, April 28; 229426, Elsi- 
coal, to 105757, 0.89 mile. Distance is 
mile, April 28. 


Louisiana—249068, Shreveport, be- 


| tween Cedar Grove Branch and 112759, 
0.1 


mile. Distance is restated as 0.16 
mile. April 29. 
Massachusetts — 204244, 


mile. 


Brookville, 
Distance is restated 
Mis — 226082, Columbus, to 

112766, 0.95 mile. 
restated to include direct 
transfer service between depots, when 


| necessary, 0.95 mile. April 28; 226278, 
0.1 mile. Distance | 


oone 


Roundlake, to 112755, 
is restated as 0.2 mile. April 28. 

New Mexico—267160, Anthony, to 
111786, 0.16 mile, at La Tuna, Texas 


| Railread Depot. Distance is restated as 
0.29 mile. April 28. 


| Bridgewater, \ to 


i 207605, 
i miles. Distance is restated as 1.04 miles. | 


; restated to 


New York—2075379, Richficld Springs, | 


0.26 mile; 302164, 0.16 mile. 
Service is restated to omit 102837, 0.26 
mile. From April 23, 
Spring Brook, to 102789, 1.37 


From April 1, 1927. April 28; 207880, 
102837, 0.52 mile; 
mile, (U. D.) 
omit 102837. 
. April 28. 
Pennsylvania 210084, 
115735, 1 mile, (12 time a week). Serv- 


102744, 0.52 


From April 


| ice is restated to be as often as required. 


From May 5, 1927. April 29. 


Leases Approved 
For Postal Quarters | 


' The Post Office Department has just 
; announced its approval of proposals to 
| lease postal quarters in various sectiors 
the ; 


of the country. The full text of 


; announcement follows: 


Woodlawn, Pa. Accepted proposal of 


John Deferrari to lease present quarters | 


~lecreased on the north side of Franklin 
Avenue, between Bank Alley and McLon 


Street, for a term of five years, from | 


Lease to include equip- | ™any instances postmasters accept for 


June 1, 1927. 
ment, heat, water, safe, parcel post and 
postal savings furniture when necessary. 

Jeannette, Pa. Accepted proposal of 
Maud B. Trescher to lease present quar- 
ters on the north side of Clay Avenue, 


between Second and Third Streets, for | 


a term of 10 years, from October 7, 1927, 
or date improvements are completed. 
Lease to include equipment, heat, water, 


! safe, power for electric fans, parcel post 
and postal savings furniture when neccs- | 


sary. 


Duquesne, Pa. Accepted proposal of 


| William E. Reed to lease present en- 
‘ larged quarters at 137 West Grant Ave- 
* nue, for a term of five years, from Sep- 
! tember 1, 1927, or date the additional 


space is occupied and the improvement. 


' completed. Lease to include equipment, 


heat, light, water, safe, power for c!ce- 


tric fans, parcel post and postal say-ags 
furniture when necessary. 


East | 


| against $30,851,460.12 


From | 


April 28; 265174. Aspen, to | 
is restated | 


! Louisville 


' Toledo 
' Richmond 


1927. April 28; | 


Service is | ene re 
a ae | et Mailings V oided 


Clark, te | 


| tificates 


For 50 Cities Show 
Increase for April 


Postmaster General New An- 
nounces 2.91 Per Cent 
Gain for 1927 Com- 
pared With 1926. 


According to figures made pubiic by 


reconstructed over the San Jacinto River, | the Postmaster General, Harry S. New, 
| the total postal receipts at 50 selected 


Dwight F. | 


cities throughout the country for the 
month of April, 1927, amounted to $31,- 
750,489.99 as against $30,851,460.12 for 
the corresponding month in 1926, the 
Post Office Department announced May 6, 
The receipts for April, 1927, the De- 
partment said, showed an increase of 
2.91 per cent over the same month in 
1926. Jersey City, N. J., led the 50 
cities in the greatest percentage of in- 
crease. 

The full text of the Department’s an- 
nouncement follows: 

Postal receipts at 50 selected citidg® 
throughout the country for the month 


| of April, 1927, showed an increase of 


$898,999.87, or 2.91 per cent, over the 
same month in 1926, according to fig- 
ures made public today by Postmaster 
The total receipts for 
$31,750,459.99, as 
the corre- 


New. 


1927, 


General 
April, were 
for 
sponding month in 1926. 
Jersey City, N. J., with an increase 
of 17.48 per cent, led the 50 cities in 
the greatest percentage of increase. Los 
Angeles, Calif., came next with an in- 
crease of 14.64 per cent, while Atlanta, 
Ga., ranked third, showing an increase 
of 15.60 per cent. 
The summary follows: 
April 
1927 
6,563,946 
5,154,187 
1,729,073 
1,449,441 
1,204,366 
899,611 
938,432 
881.518 
812,625 
749.105 


April 
1926 
6,303,197 
5,022,244 
1,740,916 
1,393,174 
1,075,055 
922,455 
888,197 
832,187 
708,822 
708,066 


New York 
Chicago 
Philadelphia 
Boston aves 
Bt: DOWIE. ote es 
Kensas City . 
Detroit 
Cleveland 
Los Angcles 
San Francisco 
Brooklyn ..... 751,755 709,179 
Pittsburgh ; 665,758 634,818 
Cincinnati 668.95: 622,564 
Minneapolis 518.84: 556,516 
Baltimore 603.55! 595.858 
Milwaukee 477.292 157,106 
Washington ... 505,297 487,269 
Buffalo 402,097 an 
St. Paul 320,686 379,25 
Indianapolis ALL. 77 132,227 
APIGMAA. © ..3% 367,318 323,794 
Newark ..... 360,358 325,676 
Denver 307,297 
Dallas 296,782 
269,025 


Seattle 
Omaha 260,887 
277,766 


Des Moines 
Portland 244,528 
242,195 


261,701 
230,648 
240,660 
204,247 
186,751 
169,275 
190,371 
192,827 
182,864 
150,158 
154,384 
145,502 
141,050 
137,045 
132,214 
141,751 
111,446 
108,645 
114,030 
111,367 


275,595 
250,956 
267,161 
259,279 
259,156 
267,544 
255.485 
229,876 
206,662 
190,681 
179,236 
174,864 
191,607 
186,166 
145,996 
172,244 
146,681 
146,651 
146.398 
159,148 
157,785 
150,932 
108,825 
112,700 
102,420 
110,689 


Rochester 
Columbus 
New Orleans .. 


Providence . 
Memphis ..... 
Dayton . 
Hartford 
Nashville 
Houston ...... 
Syracuse ..... 
New Haven 
Grand Rapids 
Akron 

Fort Worth 
Jersey City 
Springfield 

Salt. Lake City 
Jacksonville 
Worcester 


ceeeeess 51,750,459 30,851,460 


Total 


By Stamps on Certificate 
Postage stamps improperly placed onf\ 
pareels of plant material will invalidate 
the inspection certificates accompanying 
them, and consequently such parcels will 
be treated as unmailable. 

This announcement has just been 
made by the Third Assistant Postmaster 
General, R. S. Regar, who advised post- 
masters to exercise care in seeing that 
parcels 2re accompanied by a valid cer- 
tificate of inspection. 

The full text of Mr. Regar’s announces 


' ment foilows: 


It has come to uor attention that in 


mailing parcels containing plant material 
which have the postage stamps affixed 


to the inspection certificates or tags re- 
quired by section 467, Postal Laws and 
Regulations. 

In some cases the stamps practically 
cover the certificates, making it impose 
sible for postmasters and plant inspec- 
tors to ascertain whether or not the cer- 
are valid. In such _ instances 
there is likelihood of the certificate be- 
ing regarded as invalid and the parcel 
being treated as unmailable. 

All postmasters are, therefore, re- 
quested to exercise the utmost care to 
see that parcels of plants and plant prod- 
ucts are accompanied with a valid certifi- 
cate of inspection, as required by secs 


| tion 467, and that such certificates are 


not covered by postage scamps 


being 
placed thereon, ; 





